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Request for Quotation  

NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS 

COVID-19 Emergency Assistance Program Phase 2 Consulting Services 
RFQ Issued: January 28, 2021 

Response Deadline: February 4, 2021 

I. OBJECTIVE 
 

The NJ Department of Community Affairs (the Department) is seeking quotations for professional 
consulting services (“Consultant”) to assist with the implementation and administration of a short-
term arrears and rental assistance program for households impacted economically by the pandemic.  

BACKGROUND 
 
The economic consequences of the pandemic have resulted in significantly increased rates of 
unemployment among NJ residents, and have impacted the ability of residents to continue paying 
their rent. The Department will operate the Covid-19 Emergency Rental Assistance Program Phase 
2 (“CVERAP-2” or “program”), to provide approximately $344 million in federal Emergency Rental 
Assistance funds to pay arrears and/or future rent for households that can demonstrate an inability 
to pay rent due to the effects of the pandemic, including a loss of employment. The Department 
seeks assistance from the Consultant in developing and implementing this program. Should 
additional funds be allocated for this program, the Department will seek to expand the term and 
amount of this contract.  

II. QUALIFICATIONS  
  

The State seeks a professional consultant (“Consultant”) with expertise and demonstrated 
experience in implementing rental assistance and arrears programs, including: 

• Experience in quickly developing plans and strategies to process applications for a large 
volume of applicants to result in the provision of assistance to 20,000 to 40,000 households 

• Experience with initiating and implementing emergency and/or disaster recovery housing 
assistance programs 

• Experience with all aspects of rental assistance program administration, including 
determining eligibility, working with landlords, calculating rental portions, and fiscal 
management and reporting 

• Knowledge and experience with public housing authority databases (experience with 
Housing Pro/HAPPY recommended) 

• Experience in working with large governmental systems to implement and/or advise on 
housing assistance programs 
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• Extensive knowledge of federal requirements, especially Emergency Rental Assistance 
program 

• Demonstrated capacity to quickly begin acceptance and processing of applications to result 
in full expenditure of funds prior to December 31, 2021 

The Bidder’s qualifications in the areas above should be detailed in the narrative description of 
the Bidder’s organization. 

SECTION III. BIDDER’S SUBMISSION REQUIREMENTS 
 

TRANSMITTAL LETTER 
 
Bidder shall submit with its quotation a Transmittal Letter including Bidder’s contact person for 
the RFQ response, including telephone number and email address. The Transmittal letter should 
include all assurances detailed in Section VII. Bidder Assurances. 

 
DESCRIPTION of BIDDER’S ORGANIZATION 

 
In an effort to establish the Bidder’s ability to successfully provide the requisite services, for projects 
of similar scope, size and complexity, interested Bidders must provide a narrative that imparts 
general information about their organization. The narrative should address: 

 
• the Bidder’s business name and type (corporation, 501(c)(3), etc.), location, number of years in 

business, and details of any failure to complete a contract or any litigation within the past two 
years; 

 
• the number of years the Bidder has provided rental assistance consulting services to other clients, 

as evidenced by submitting a copy of the Bidder’s list of clients and years serviced;   
 

• the Bidder’s experience and knowledge in each of the areas listed under Section II. Qualifications 
of this RFQ; 
 

• the Bidder’s history of engagements of a similar size and scope for rental assistance programs 
with other clients 

 
• the Bidder’s staff qualifications, capacity, and experience in providing these services, by 

indicating the number of full-time employees (and, if applicable, part-time employees) qualified 
to do so; 
 

• a staffing chart to show each position or title for those individuals who will, or who it is expected 
will, perform work against the resulting contract; 
 

• if available, an organizational chart for the Bidder’s entire organization, to evidence its depth of 
staff; 
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• the location and contact information (address, telephone, e-mail, etc.) of the Bidder’s office that 
will be responsible for managing the resulting contract, as well as the locations of its corporate 
headquarters and any regional business offices; and 
 

• the name, phone number, and e-mail address of the individual who will be responsible for 
managing the performance against the resulting contract. 

 
As part of the quotation submission, the Bidder should provide a plan for making qualified 
replacement(s) available to provide the requisite services during the contract term and any extensions 
thereto, to ensure uninterrupted performance of the requisite services in the event of vacation, 
illness, or personal emergency of the Consultant’s staff assigned to perform the work against the 
resulting contract.  This submittal can be as simple as identifying alternate staff for key positions 
identified in the Bidder’s staffing chart. 
 
ADDITIONAL SUBMISSION REQUIREMENTS 
 

• Detailed plan demonstrating the Bidder’s capacity to quickly begin acceptance and 
processing of applications to result in full expenditure of funds prior to December 31, 2021 

• A preliminary work plan that includes a timeline, significant milestones, and anticipated 
deliverables. 

• Staffing plan demonstrating the qualifications and experience of the Bidder’s management, 
supervisory, and other key personnel assigned to perform work against the resulting 
contract. 

• Price Quotation. See Section V. Evaluation Criteria and Selection Process.  

RESUMES of KEY TEAM MEMBERS 
 
The Bidder should provide a resume for each key individual who will perform work against the 
resulting contract (including executive, middle management, and support personnel) to clearly 
demonstrate their respective appropriate qualifications, capabilities, and background.  
 
The resumes should indicate the individual’s name, title, number of years employed with the bidding 
organization, and any certifications or licenses held that are germane to performing the requisite 
tasks.  At a minimum, the resume should include: 

 
• demonstrable experience specific to providing the types of services required herein; 

 
• employment history; 

 
• education; 

 
• degrees, professional certifications, and/or licenses; and 

 
• any additional information that would allow the Department to assess the individual’s abilities 

to perform against the contract, including particular skills relevant to conducting the assessment 
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sought by the Department.  
 

JOINT VENTURES and SUBCONTRACTORS 
 

Two or more consultants may submit a joint quotation.  A lead Consultant must be identified. The 
lead Consultant will be held accountable for contract performance and must maintain all research, 
notes, draft documents, and financial records for at least five years. Authorized signatories from 
each party comprising the joint venture must sign the bid quotation cover letter. All quotation 
submissions (compliance documents, evidence of experience, references, resumes, etc.) must be 
submitted for every party to the joint venture.  The quotation must include a description of the 
organizational structure of the joint venture with a specific, detailed description of how the 
Consultants will work together and the key responsibilities of each partner. 
 
Quotations may include a role for subcontractors. The Bidder must provide a detailed description 
of services to be provided by each subcontractor and/or subconsultant, and descriptions of prior 
projects in working with the subcontractor and/or subconsultant on similar projects. This 
information must be included with the quotation to evidence the subcontractor’s capabilities and 
experience. 
 
Detailed resumes should be provided for each member of the subcontractor's management, 
supervisory, and other key personnel who will perform work against the resulting contract. Such 
resumes must clearly demonstrate knowledge, ability, and experience relevant to that part of the 
work that the subcontractor is designated to perform. Subcontractors and subconsultants must also 
possess a valid New Jersey Business Registration Certificate prior to commencing work under the 
Contract. 

 
Bidders intending to use subcontractors and/or sub-consulting firms should note that the lead 
partner retains the sole and absolute responsibility for the management and supervision of all 
subcontractors and subconsultants to a high quality of service. Additionally, the lead partner assumes 
sole and absolute responsibility for all payments and monies due to its subcontractors and 
subconsultants. 
 
CONFLICTS of INTEREST 
 
The Bidder must disclose any potential conflicts of interest with regard to the Bidder’s performance 
of the requisite services and the Bidder’s relationship with any Department staff member including, 
but not limited to: 

 
• any firms for which the Bidder, its joint venture partner(s) or subcontractor(s) have provided, 

or may provide, other related services, including the preparation of applications to the 
Department; 
 

• representation of a previous or known future applicant to the Department’s programs; 

IV. SCHEDULE AND SCOPE OF SERVICES 
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The contract’s term will be February 15, 2021 – December 31, 2021. This contract may be 
extended up to 90 days, in the event the State receives reallocated funds and is granted an extension 
by the US Treasury. The Consultant shall execute the following tasks:  
• Within 5 business days of contract execution, develop plans and materials for launch of 

new program 
• Within 15 business days of contract execution, demonstrate capacity to begin accepting 

and processing applications 
• Communicate in hard copy, digitally and via phone with applicants regarding pre-

application process, application process, guidelines of the program, and status of 
applications and payments 

• Assist tenants and landlords in navigating application process 
• Communicate with landlords and tenants regarding incomplete applications and collect 

missing data 
• Ensure entry of all needed applicant information into DCA housing database and abide by 

all applicable policies issued by the New Jersey Office of Information Technology 
• Review and determine eligibility of applications 
• Communicate with all applicants and landlords regarding determination of eligibility 
• Work with DCA staff and vendors to facilitate weekly subsidy payments 
• Review payments for accuracy and report weekly to DCA 
• Work with DCA staff and vendors to ensure quality administration of program 

V. EVALUATION CRITERIA AND SELECTION PROCESS 
 

It is the Department’s intent to conduct a comprehensive, fair, and impartial evaluation of 
submissions received in response to this RFQ. Only submissions found to be responsive to this 
RFQ will be evaluated and scored. A responsive submission must comply with all instructions in 
this RFQ including, but not limited to, the criteria listed below. 
 
All bid submissions must include completed mandatory compliance forms. See Section X. 
Quotation Submittal.   
 
The following evaluation criteria will be used to evaluate submissions received in response to this 
RFQ: 
 
• demonstrated understanding of the scope of work. Awareness of implementation challenges and 

issues.  
 

• demonstrated ability to quickly ramp up and begin administration of the program. 
 

• the quality of the preliminary work plan describing a technical approach for completing the 
scope of work and a detailed description of all tasks and activities to be undertaken by the Bidder, 
indicating which tasks, if any, will be delegated to a subcontractor. 
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• A staffing plan that demonstrates the Bidder’s qualifications and experience of the Bidder’s 
management, supervisory, and other key personnel assigned to successfully complete the work. 

  
• the extent and quality of the Bidder’s documented experience in successfully providing similar 

services of comparable size and scope, as evidenced by the narratives submitted.  
 

• the Bidder’s price quotation including: 
 

o a detailed budget with estimated travel costs listed separately. 
 

o a detailed fixed fee proposal by task and estimated number of billable hours, based on a 
Preliminary Work Plan. 
 

o a proposal for billing schedule based on a performance-based contract (per service provided, 
etc.). 

 
Bidders shall hold their quotation prices firm for a period of ninety days to accommodate the 
Department’s evaluation and award processes. 

VI. RESERVATION OF RIGHTS 
 

Upon determination that its best interests would be served, the Department shall have the right to 
do the following: 
 
1. Cancellation - Cancel this procurement at any time before the contract award. 

 
2. Amendment of procurement - Amend this procurement at any time before responses are due. 

 
3. Refusal to accept - Refuse to accept or return accepted quotations that do not comply with 

procurement requirements. 
 

4. Rejection of incomplete quotations - Reject any quotation in which any part of the quotation 
is incomplete or in which there are significant inconsistencies or inaccuracies (the State reserves 
the right to reject all quotations). 
 

5. Prior contract default - Reject the quotation of any Bidder in default of any prior contract or 
for the misrepresentation of material presented. 
 

6. Reject quotations after stated due date and time - Reject or refuse to evaluate any quotation 
that is received after the stated due date and time. 
 

7. Written clarification - Require Bidders, at their own expense, to submit written clarification of 
quotations in a manner or format that the Department may require to resolve minor ambiguities 
irregularities or clerical errors. 
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8. Oral clarification - Require Bidders, at their own expense, to make oral presentations at a time 
and in a place selected by the Department, if requested. 
 

9. Allowance of quotation changes - Except as may be authorized by the Department, allow no 
additions or changes to the original quotation after the stated due date and time. 
 

10. Property of the State - Own all materials submitted in response to this procurement upon 
receipt by the Department.  
 

11. Separate service negotiation - Negotiate separately any services in any manner needed to serve 
the best interest of the State. 
 

12. All or any portion - Contract for all or any portion of the Scope of Services or tasks contained 
in this RFQ. 

 
13. Quotation most advantageous - Consider cost and all factors in determining the most 

advantageous quotation for the Department when awarding a Bidder the right to negotiate a 
contract with the Department (while cost is a factor in determining the Bidder to be awarded 
the right to negotiate a contract, price alone shall not determine the successful Bidders). 
 

14. Technical defects - Waive minor technical defects, irregularities, and omissions if in its 
judgment the best interest of the Department will be served. 
 

15. Privileged and confidential information - Share the contents of any quotation with any of its 
designees for purpose of evaluating quotations to make an award (the contents of all meetings 
including the first, second, and any subsequent meetings and all communications in the course 
of negotiating and arriving at the resultant contract periods shall be privileged and confidential). 
 

16. Best and Final Offers - Seek Best and Final Offers (BFO) on price from Bidders upon review 
of the scored criteria. 
 

17. Unacceptable quotations - Reopen the bidding process if advantageous to the Department. 

VII. BIDDER ASSURANCES 
The successful Bidder shall have sole and absolute responsibility for the complete effort specified 
in and required of the contract. Payment shall be made only to the successful Bidder. 
 
The Successful Bidder shall be responsible for the professional quality, technical accuracy and timely 
completion and submission of all deliverables, services, or commodities required under the contract. 
The successful Bidder shall comply with all program requirements under section 501 of Division N 
of the Consolidated Appropriations Act, 2021, Pub. L. No. 116-260 (Dec. 27, 2020) and applicable 
laws and regulations. Without additional compensation, the successful Bidder shall correct or revise 
any errors, omissions, or other deficiencies in its deliverables and other services. The approval of 
deliverables furnished under this contract shall not in any way relieve the successful Bidder of 
responsibility for the technical adequacy of its work. The review, approval, and acceptance of or 
payment for any of the services shall not be construed as a waiver of any rights that the Department 
may have arising out of the successful Bidder’s performance of this contract. 
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The Bidder agrees to the following: 
 
1. Independent price determination - By submission of a quotation and through assurances 

given in its Transmittal Letter, the Bidder certifies that in connection with this procurement the 
following requirements have been met: 
 
• Costs - The costs proposed have been arrived at independently, without consultation, 

communication, or agreement for restricting competition, as to any matter relating to such 
process with any other organization or with any competitor. 
 

• Disclosure - Unless otherwise required by law, the costs quoted have not been knowingly 
disclosed by the Bidder on a prior basis directly or indirectly to any other organization or 
to any competitor. 
 

• Competition - No attempt has been made or will be made by the Bidder to induce any 
person or firm to submit or not submit a quotation for restricting competition. 
 

• Prior knowledge - The Bidder has no prior knowledge of the RFQ contents before actual 
receipt of this RFQ and had no part in RFQ development. 
 

• Offer of gratuities - The Bidder certifies that no elected or appointed official or employee 
of the State of New Jersey has or will benefit financially or materially from this 
procurement. Any resultant contracts may be terminated by the State if it is determined that 
gratuities of any kind were either offered to or received by: any of the aforementioned 
officials, the Consultant Firm, its agent(s), or its employees. 

 
2. Valid and binding offer - The quotation represents a valid and binding offer to provide services 

in accordance with the terms and provisions described in this RFQ and any amendments or 
attachments hereto. 
 

3. Press releases and advertising - The Bidder agrees to obtain prior written consent and 
approval of the Department for press releases that relate in any manner to this RFQ or any 
resultant contracts. The Bidder agrees to obtain prior written consent and approval of the 
Department to use any names, logos, images, data, or results arising from this contract as a part 
of any commercial advertising. 
 

4. Restrictions on communications with Department staff - The Bidder agrees that from the 
RFQ posting/release date until the Department makes an award that it shall not communicate 
with Department staff on matters relating to this RFQ except as provided herein. Any other 
communication concerning this RFQ with Department staff may, at the decision of the 
Department, result in disqualification of that Bidder’s quotation. 

 

VIII. AWARD 
It is the intent of the Department to award a contract to expire on or about December 31, 2021, 
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for these Consulting Services. Prices, terms and conditions shall remain firm throughout the initial 
term of the contract and any extensions thereto.  This is an estimated one year engagement. Should 
the Department be allocated additional funds for this program, at its option the Department may 
seek to expand the term and amount of this contract. 
 
The Department will notify all Bidders of any award issued by it as a result of this RFQ. A final 
decision on the winning Bidder will be made no later than two weeks following the quotation 
submittal deadline.  The contract award will be made to the Bidder whose bid quotation conforms 
to this RFQ, is most advantageous to the Department with price and other factors considered, and 
best aligns with the work of the Department. The Bidder must be capable and available to begin 
performing the work required by this RFQ within one week of the execution of the contract. 
 
 

IX. INSURANCE 
 

The selected Bidder shall maintain professional liability insurance in amounts/limits that the 
Department dictates are reasonable and adequate to protect the Department from acts, omissions, 
and negligence on the part of the firm and/or of its partners, attorneys, or employees. 
 
The Bidder shall furnish the Department with original certificates of insurance naming the 
Department as an additional insured and evidencing such coverage dictated by the Department on 
the effective date of the contract resulting from this RFQ. 
 
If the Bidder fails to provide complete and adequate evidence of insurance coverage, the 
Department reserves the right to rescind its offer and award the contract to an alternate Bidder. 
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X. QUOTATION SUBMITTAL 
 

The State of New Jersey and the Department of Community Affairs assume no liability for payment 
of expenses incurred by Bidders in preparing and submitting quotations in response to this 
procurement. 
 
Questions regarding this RFQ, including questions regarding exceptions to the State of New Jersey 
Standard Terms and Conditions, must be submitted to elena.gaines@dca.nj.gov by 5:00 PM on 
January 29, 2021. Responses to questions will be posted on DCA’s website by 5:00 PM on February 
1, 2021. 
 
Quotations with all supporting material must arrive by 12:00 PM on February 4, 2021.  

 
Submissions must be sent to: 

Elena Gaines 
Elena.gaines@dca.nj.gov 
 

 
If you anticipate submitting your quotation electronically, we cannot accept attachments of 
more than 10 MB in size. 
 
All bid submissions must include completed mandatory compliance forms, which include: 

• Ownership Disclosure 
• Disclosure of Investigations and Other Actions Involving Vendor 
• Disclosure of Investment Activities in Iran 
• MacBride Principles 
• Source Disclosure 
• Business Registration Certificate 
• Affirmative Action Compliance 
• Evidence of Insurance 
• State of New Jersey Standard Terms and Conditions 
• Waivered Contracts Supplement to the State of New Jersey Standard Terms and Conditions 

 
These documents can be found at the following links: 
 

• https://www.state.nj.us/treasury/purchase/forms.shtml  
• Waiver and DPA Contract Checklist.pdf  

 
  
 
It is the bidding firm’s sole responsibility to ensure that all required documentation and submissions 
indicated by this RFQ are included with the bid quotation.  A quotation cannot be reviewed and 
evaluated unless and until all required information is received. Failure to provide all items as indicated 
in this document, in the level of detail specified, may prevent the Department from effectively and 
accurately evaluating the quotation and may result in rejection of the quotation. 

mailto:elena.gaines@dca.nj.gov
mailto:Elena.gaines@dca.nj.gov
https://www.state.nj.us/treasury/purchase/forms.shtml
https://www.state.nj.us/treasury/purchase/forms/Waiver%20and%20DPA%20Contract%20Checklist.pdf
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Bidders should be aware that responses to this RFQ will be available, upon request, for public 
inspection. The Department, as an instrumentality of the State of New Jersey, is subject to the New 
Jersey Open Public Records Act (N.J.S.A. 47:1A-1) and New Jersey Right-to-Know statutory law and 
relevant case law. 
 
 

Notice of Executive Order 166 Requirement for Posting of Winning Proposal  
and Contract Documents 

 
Pursuant to Executive Order No. 166, signed by Governor Murphy on July 17, 2020, the Office of the 
State Comptroller (“OSC”) is required to make all approved State contracts for the allocation and 
expenditure of COVID-19 Recovery Funds available to the public by posting such contracts on an 
appropriate State website.  Such contracts will be posted on the New Jersey transparency website 
developed by the Governor’s Disaster Recovery Office (GDRO Transparency Website). 
 
The contract resulting from this RFQ is subject to the requirements of Executive Order No. 166.  
Accordingly, the OSC will post a copy of the contract, including the RFQ, the winning bidder’s proposal 
and other related contract documents for the above contract on the GDRO Transparency website.  
 
In submitting its proposal, a bidder/proposer may designate specific information as not subject to 
disclosure. However, such bidder must have a good faith legal or factual basis to assert that such 
designated portions of its proposal: (i) are proprietary and confidential financial or commercial 
information or trade secrets; or (ii) must not be disclosed to protect the personal privacy of an identified 
individual.  The location in the proposal of any such designation should be clearly stated in a cover letter, 
and a redacted copy of the proposal should be provided. A Bidder’s/Proposer’s failure to designate such 
information as confidential in submitting a bid/proposal shall result in waiver of such claim. 
 
The State reserves the right to make the determination regarding what is proprietary or confidential and 
will advise the winning bidder/proposer accordingly.  The State will not honor any attempt by a winning 
bidder/proposer to designate its entire proposal as proprietary or confidential and will not honor a claim 
of copyright protection for an entire proposal.  In the event of any challenge to the winning 
bidder’s/proposer’s assertion of confidentiality with which the State does not concur, the bidder 
/proposer shall be solely responsible for defending its designation. 
 
Federal guidelines can be found at: 
 
Emergency Rental Assistance Program | U.S. Department of the Treasury 

https://home.treasury.gov/policy-issues/cares/emergency-rental-assistance-program


COVID-19 EMERENCY RENTAL ASSISTANCE PROGRAM PHASE 2 FAQ’s 

 

1. Would the contract awarded be considered an “Information Technology Waivered Contract”?  If not, will the 
Department be willing to include a limitation of liability clause, such as the language such in 4.1 
(Indemnification) in Section D of the Supplement for the Standard T&C? The contract would not be awarded an 
Information Technology Waiver contract.  The Department, under the State guidelines, could consider a 
limitation of liability clause subject to all necessary State approvals. 

2. Will Quality Assurance be performed by DCA? Quality control would be performed by Consultant awarded bid. 

3. Does the system of record have ability to perform QA reviews within the system? The system of record has the 
ability to perform limited QA reviews within the system. 

4. Will the current Standard Operating Procedures be provided to the contractor for use in Phase 2 or will they 
need to be drafted? Department would work with contractor in establishing Standard Operating Procedures. 

5. Will training materials be provided and/or will DCA facilitate train the trainer sessions?  Depending on the 
software/system that will be used, Department can only provide training on the system currently in place. 

6. Are all applications reviewed PRIOR to being selected for the lottery? Or after being selected for the lottery? 
Applications or pre-applications are not reviewed prior to being selected for the lottery.  They are reviewed after 
selection from the lottery. 

7. What % of the total volume is selected for the lottery and awarded assistance? This will depend on the per unit 
cost and funds available. 

8. What are the expected call volumes per day, week, and/or month? The call volume is expected to be high. 
9. What are the Hours of Operation for the Call Center? Hours of operation for the call center is recommended to 

be 8:00 a.m. to 8:00 p.m. depending on the volume of calls. 
10. Is the vendor required to support Spanish speaking applicants?  Yes 
11. Can you provide a copy of the application? Once bid is awarded and application finalized, the Department can 

work with contractor to create. 
12. What is the current average review time per application from receipt to decision? The average review time 

would depend on completeness of application submitted. 
13. Can you provide a copy of the current Standard Operating Procedures for application review? No, it is expected 

the bidder will create a new Standard Operating Procedure for application review for this new program. 
14. In Section IV of the RFQ, Schedule and Scope of Services, the third bullet states:  Communicate in hard copy, 

digitally and via phone with applicants regarding pre-application process, application process, guidelines of the 
program, and status of applications and payments.  Can you expand on the hard copy documents process?  Are 
applications accepted in hard copy or are only marketing materials and grant awards being provided to 
applicants in hard copy?  What other communications are managed in hard copy? All communications must be 
available for use of hard copies (paper format) as an option, to be utilized by those members of the public that 
choose to us this option.   

15. What is the anticipated number of reviewers and agents needed to complete the 20,000 – 40,000 applications 
and support the effort by the end of the year? This would be determined by contractor to fulfill scope of work. 

16. Is https://njdca.onlinepha.com/en-US/ the portal that will be used to conduct intake for Phase 2? No, contractor 
would create their own portal. 

17. Is the backend/review system for this project already built?  Or will the contractor build the system? The 
backend/review system would be built by contractor and approved by Department. 

18. What integration of data is required of the contractor? The integration of data would need to align with 
Department’s current system sent to the State Treasury to allow processing of payments to owners/tenants. 

https://urldefense.com/v3/__https:/njdca.onlinepha.com/en-US/__;!!J30X0ZrnC1oQtbA!bT_fJd9dy1mUE6bB9tyHqQZqT3liEdYp0sAep9lAnvEI82Ybda_WB4PwwcWdge7hwHna$


19. It is understood that the awarded Contractor shall negotiate the final agreement with the Department. Please 
advise if the Department prefers that any applicable exceptions or redlines be submitted with the proposal? 
There are no exceptions or redlines permitted with the proposal. 

20. Would the Department consider that the COI be provided on the day of or a few days after the contract has 
been fully executed by both parties? The COI should be included with bid submitted by deadline. 

21. Is the Department agreeable to remove hyperlinks in the final agreement as material changes could occur in the 
online version of the document, and we may not be aware of these important updates if they are not sent 
directly to us for review? It would depend on what material changes are made, whether the Department would 
be agreeable to remove the hyperlinks. 

22. Is it correct to assume that the technology platform already is in place or is being procured separately?  The 
Department is seeking guidance if current platform is adequate or if new/different platform will be needed to 
fulfill scope of work. 

23. Can DCA provide information regarding the capabilities of their selected technology? The DCA’s current 
technology has the ability to open waiting lists, perform lottery selections, maintain electronic files, some 
reporting capabilities, uploading & exporting data for processing payments. 

24. Is New Jersey's system compliant with the Treasury ERAP guidance? Yes, based upon current guidance. 
25. Will the case managers of the selected contractor be working directly on the DCA-selected platform?  This is 

open to the contractor’s recommendations. 
26. Does the selected platform have the capability to address the workflow from pre-screening to intake, to identity 

and income validation, to grant disbursement? If not, what elements does it automate? The current platform 
does not have the capability to address these processes electronically; staff then reviews manually for eligibility 
and then entered data into system, which determines funds disbursed. 

27. Given the size and complexity of the scope of work, can DCA grant a one-week extension for the response 
deadline to February 11th?  No. 

28. A bidder has attached their exceptions to the State Standard Terms and Conditions. Will the State consider 
leveraging the State’s Waivered Terms and Conditions for this contract?  Yes, the Department would consider 
leveraging the State’s Waivered Terms and Conditions, subject to all necessary State approvals. 

29. A bidder has asked whether the state is taking bids from a selected list for this RFQ or is the State only taking 
bids from a pre-selected list of vendors? All bids received will be considered. 

30. Per the solicitation, “within 15 business days of contract execution, demonstrate capacity to begin accepting and 
processing applications.” Is the agency looking for a vendor to provide a portal, we have a proprietary 
portal/software which complies with new federal regulations, or does the agency have a preferred portal to 
use? The Department is open to use existing software or use the vendors software to fulfil the needs of the 
SOW. 

31. Also, “work with DCA staff and vendors to facilitate weekly subsidy payments” Is the agency going to process the 
payments? If so, please clarify the desired format of the information necessary in order to process 
payment.  Will the agency validate landlord tax id numbers with the IRS or is this expected of the selected 
vendor?  Are the payments made by ACH only or will checks also be mailed? The Department currently uses a 
text file to export to State Treasury to disburse funds.  We do not validate the landlord’s tax id numbers with IRS 
initially.  We expect the selected vendor to validate.  Payments are made by ACH and paper checks depending 
on owner’s choice. 

32. Did DCA utilize a vendor to manage the previous COVID funds? If so, what vendor was selected? Yes, Nan McKay 
was the vendor selected to manage previous COVID funds.  

33. Can you clarify the communication in “hard copy” stated in the scope of work? Hard copy means paper 
documents as not all applicants have access to electronic technology. 

 



 

 



NAN MCKAY & ASSOCIATES, INC. 
1810 GILLESPIE WAY, SUITE 202 
EL CAJON, CA 92020 
www.nanmckay.com  
800.783.3100   
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1. TRANSMITTAL LETTER 
February 4, 2021 

 
Attn: Elena Gaines  
New Jersey Department of  Community Affairs 
P.O. Box 800 
Trenton, NJ 08625-0800 
 
Dear Ms. Gaines: 

Nan McKay & Associates, Inc. (NMA) and our partners Guidehouse, LLP (formerly 
PricewaterhouseCoopers LLP), referred to as “Team,” are pleased to submit our quotation to 
provide the New Jersey Department of  Community Affairs (DCA) with COVID-19 Emergency 
Assistance Program Phase 2 Consulting Services. 

NMA has been working directly with the New Jersey Department of  Community Affairs (DCA) 
since November 2020 to implement and administer its short-term rental assistance program 
(CVERAP) for households impacted economically by the pandemic. Successfully executed tasks 
under Phase 1 include: 

   
  
  

 
  

 
  

 
  

 

Our team is ready to begin day 1 of  contract execution, with fully staffed teams for consulting, 
operations, and the call center, along with a tested ERAP technology solution to immediately 
provide DCA with support for Phase 2 of  its COVID-19 Emergency Rental Assistance Program 
(CVERAP-2).  

NMA is a nationally recognized WMBE and Section 3 business concern and has been a leader in the 
affordable housing industry since 1980. Our deep understanding of  federal programs is backed by 
more than four (4) decades of  practice working directly with cities, states, and localities; the U.S. 
Department of  Housing and Urban Development (HUD); and public agencies nationwide. 

NMA is ready & eager to 
work with DCA to get first 
payments under this new 
program out the door by 

March 1, 2021. 
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Annually, we administer over 100,000 housing contracts, manage $1B in federal housing assistance 
funds, conduct 500+ housing-related trainings annually, and perform more than 270,000 inspections 
throughout the country. For this engagement, NMA has partnered with Guidehouse LLP, an award-
winning global professional services company focused on the public sector, federal , state and local 
governments. 

Our team has worked together on housing choice voucher (HCV) rental assistance, COVID-19 and 
CARES Act grants administration, and disaster recovery programs and projects for more than a 
decade in various configurations. We have 
administered and operationalized four (4) COVID 
Emergency Rental Assistance Programs (ERAP) in 
states, counties, and cities; are currently delivering 
housing solutions as a response to COVID-19 in 
fifteen (15) municipalities; and have administered 
$10B in COVID relief  funding. Our team brings a 
tested technology platform that has been successfully 
utilized on ERAP programs nationwide. Our 
technology solution will streamline and secure the 
implementation of  DCA’s rental assistance program.  

Our team of  more than 10,000 experts are in position to assist you in understanding the ever-
changing regulatory environment surrounding the CARES Act, Comprehensive Appropriations Act, 
and COVID relief  funding, while bringing real-time best practices in the implementation of  
COVID-19 related programming. In addition to extensive personal qualifications and experience 
with federal grants, the team working for you will have access to detailed analysis, best practices, and 
lessons learned from our COVID-19 response and recovery teams around the country. 

We are the right partner for DCA because: 

We Bring Key Strengths  

 An unwavering focus on high quality 
customer service 

 Unmatched experience and deep 
regulatory knowledge 

 A customizable and proven technology 
platform already in place  

 An emphasis on positive results and 
measurable outcomes 

 A clear approach centered on 
timeliness, customer service, and 
compliance  

 A proven team with experience 
managing housing and CARES Act 
funds nationwide 

 
  

Our team has administered 
more than $10B in  

COVID relief funding. 
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We Have a Proven Track Record in Housing  

 500+ housing-related trainings 
delivered annually  

 100,000+ HCV contracts administered  
 $1B+ in HUD funding managed 

annually 

 1,000,000 housing-related customer 
calls processed annually  

 Teaming partners include WBE and 
Section 3 business concerns 

Our Technology Will Streamline and Secure Your Processes 

We’ve built secure, robust, customizable web-based tools that allow housing authorities to: 

 Create a dynamic, customer-friendly 
portal configured to client needs 

 Automate forms and review items to 
eliminate paperwork and manual tasks 

 Develop sophisticated reporting 

 Validate and consolidate data onto a 
secure platform  

 Communicate with applicants, 
landlords, and tenants from one place 

 
NMA agrees that we will have sole and absolute responsibility for the complete effort specified in 
and required of  the contract, and that we will be responsible for the professional quality, technical 
accuracy, and timely completion and submission of  all deliverables, services, or commodities 
required under the contract. NMA will comply with all program requirements under section 501 of  
Division N of  the Consolidated Appropriations Act, 2021, Pub. L. No. 116-260 (Dec. 27, 2020) and 
applicable laws and regulations. Without additional compensation, we will correct or revise any 
errors, omissions, or other deficiencies in our deliverables and other services. The approval of  
deliverables furnished under this contract shall not in any way relieve the NMA of  responsibility for 
the technical adequacy of  our work. The review, approval, and acceptance of  or payment for any of  
the services shall not be construed as a waiver of  any rights that the Department may have arising 
out of  NMA’s performance of  this contract. 

NMA agrees to the following: 

1. Independent price determination - By submission of  a quotation and through assurances 
given in its Transmittal Letter, the Bidder certifies that in connection with this procurement 
the following requirements have been met: 
 Costs - The costs proposed have been arrived at independently, without 

consultation, communication, or agreement for restricting competition, as to any 
matter relating to such process with any other organization or with any competitor. 

 Disclosure - Unless otherwise required by law, the costs quoted have not been 
knowingly disclosed by the Bidder on a prior basis directly or indirectly to any other 
organization or to any competitor. 

 Competition - No attempt has been made or will be made by the Bidder to induce 
any person or firm to submit or not submit a quotation for restricting competition. 
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 Prior knowledge - The Bidder has no prior knowledge of  the RFQ contents before 
actual receipt of  this RFQ and had no part in RFQ development. 

 Offer of  gratuities - The Bidder certifies that no elected or appointed official or 
employee of  the State of  New Jersey has or will benefit financially or materially from 
this procurement. Any resultant contracts may be terminated by the State if  it is 
determined that gratuities of  any kind were either offered to or received by: any of  
the aforementioned officials, the Consultant Firm, its agent(s), or its employees. 

2. Valid and binding offer - The quotation represents a valid and binding offer to provide 
services in accordance with the terms and provisions described in this RFQ and any 
amendments or attachments hereto. 

3. Press releases and advertising - The Bidder agrees to obtain prior written consent and 
approval of  the Department for press releases that relate in any manner to this RFQ or any 
resultant contracts. The Bidder agrees to obtain prior written consent and approval of  the 
Department to use any names, logos, images, data, or results arising from this contract as a 
part of  any commercial advertising. 

4. Restrictions on communications with Department staff  - The Bidder agrees that from 
the RFQ posting/release date until the Department makes an award that it shall not 
communicate with Department staff  on matters relating to this RFQ except as provided 
herein. Any other communication concerning this RFQ with Department staff  may, at the 
decision of  the Department, result in disqualification of  that Bidder’s quotation. 

Should you have any questions, or if  you need clarification or further information, please contact me 
at  

 

Sincerely, 

 

 

John McKay 
Chief  Executive Officer 
Nan McKay and Associates, Inc. 
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2. DESCRIPTION OF ORGANIZATION 

2.1 Business Name & Type 

Nan McKay & Associates, Inc. (NMA) was established in 1980 and is a privately held corporation. 
For more than forty (40) years, NMA has been a leader in providing a broad range of  professional 
services, including consulting, program 
management, strategic operations, 
inspections, training, and performance 
improvement solutions. NMA has no 
history of  failure to complete a contract, 
nor any litigation. 

Guidehouse, LLP is a national leader in 
advisory services consulting to the public 
sector, with a strong history of  supporting 
U.S. government agencies. Guidehouse was 
formed as the public sector branch of  
PricewaterhouseCoopers (PwC). 
Headquartered in Washington, D.C., 
Guidehouse has more than 8,000 
professionals in over fifty (50) locations 
worldwide.  

2.2 Client List & Similar Engagements 

Our team has helped clients across the country, including twenty (21) states, counties, and city 
governments, and forty (42) healthcare systems (representing 400+ hospitals). Provided in the 
sections below are our most relevant qualifications and references. 

2.2.1 ERAP & HCV Program Management Qualifications 

NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS 
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Description 
of  Work: 

The New Jersey Department of  Community Affairs (DCA) selected NMA to assist 
in implementation of  its COVID-19 Emergency Rental Assistance Program 
(CVERAP), currently funded in the amount of  $90 million. The NMA team has 
executed the following tasks: 
 Helped DCA to expend $90M in ERAP funding in an 8-week period 
 Provided surge staffing (approximately 300 resources) within a 1-week period 
 Set up a call center specific to the DCA COVID-19 Rental Assistance Program 
 Assisted DCA with necessary technology platform modifications specific to 

intake of  program applicants 
 Communicated with landlords and tenants regarding incomplete applications and 

collected missing data 
 Ensured entry of  all needed applicant information into DCA housing database 
 Reviewed and determined eligibility of  applications 
 Communicated with all applicants and landlords regarding determination of  

eligibility 
 Worked with DCA staff  and vendors to facilitate weekly subsidy payments and 

ensure quality administration of  program 
 Reviewed payments for accuracy and reporting weekly to DCA 
 Provided NJDCA with ongoing technical assistance related to the CARES Act 

and COVID relief  funding 
  

CITY OF TULSA, OKLAHOMA 
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MIAMI-DADE COUNTY PUBLIC HOUSING & COMMUNITY DEVELOPMENT 
 

  

  

  

 

 
 

 
 

 
 

 
 

 
 

  

MASSACHUSETTS DEPARTMENT OF HOUSING & COMMUNITY DEVELOPMENT 
 

  

  

  

 

 
 

 
 

 
 

 
 

 
 

 
 

  



 

RFQ 
COVID-19 Emergency Assistance Program 

Phase 2 Consulting Services  
Nan McKay & Associates, Inc. 

 

 11 
 

CHICAGO HOUSING AUTHORITY 
 

  

  

  

 

 
 

 
 
 

 
 

 
 

 
 

2.2.2 COVID-19 CARES Act & Coronavirus Relief Funding Qualifications 

STATE OF SOUTH CAROLINA 
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STATE OF SOUTH DAKOTA GOVERNOR’S OFFICE OF ECONOMIC DEVELOPMENT 
 

  

 

 
 

 
 

 
 
 

 
 

 
 

 

2.2.3 Disaster Recovery Qualifications 

HARRIS COUNTY OFFICE OF MANAGEMENT AND BUDGET 
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NEW YORK STATE GOVERNOR’S OFFICE OF STORM RECOVERY, PROGRAM AND 
COMPLIANCE MANAGEMENT 
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CITY OF JOPLIN, MISSOURI 
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3. EXPERIENCE & KNOWLEDGE 

3.1 Plans & Strategies to Process Applications for a Large Volume of 
Applicants 

The NMA team currently processes more than 250,000 initial, interim, and continued assistance 
applications for more than 100,000 households across the country through our administration of  
similar rental and housing choice voucher (HCV) program engagements. These programs are all 
administered in compliance with both federal regulations and a wide range of  state and local policy 
as applicable. For each of  these projects, NMA was required to develop plans and strategies for 
transitioning administration of  the program to NMA while ensuring continuity of  service for 
program participants and community stakeholders. 

Additionally, NMA is actively working with NJDCA on their CVERAP project, including processing 
rental assistance applications for more than 47,000 households in less than ninety (90) days, as well 
as providing similar assistance to the State of  Massachusetts for their ERAP program, currently 
processing emergency rental assistance to 10,000 households. NMA has a proven ability to quickly 
plan and execute strategies for providing assistance to a large volume of  applicants, having ramped 
multiple programs within less than thirty (30) days to full operating capacity, including the NJDCA 
CVERAP project.  

In addition to NMA’s extensive HCV and ERAP work, our team has assisted with the distribution 
of  $10 billion in CARES Act funding throughout the country, including the State of  South Dakota 
and the State of  South Carolina. Our team also supported the programming and distribution of  
billions of  dollars in Community Development Block Grant–Disaster Recovery (CDBG-DR) 
funding nationwide. Most recently, our team provided Harris County, Texas with CDBG-DR action 
plan support, helping the county to receive $1.25 billion in CDBG-DR funding specifically for 
housing recovery programming from Hurricane Harvey. Our team also drafted seven (7) housing 
recovery programs. 

Presented on the following page is an overview of  our team’s recent engagements, demonstrating 
our experience in performing work similar to that required by the NJDCA. 
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Client Project Overview 

SOUTH DAKOTA COVID-19 
DISASTER RESPONSE SERVICES 

 
 

 
 

 

STATE OF MASSACHUSETTS 

 
 

 
 

SOUTH CAROLINA COVID-19 
DISASTER RESPONSE SERVICES 

 
 

 
 

 

MIAMI-DADE COUNTY PUBLIC 
HOUSING & COMMUNITY 
DEVELOPMENT HOUSING 
CHOICE VOUCHER PROGRAM 

 
 
 

 
 

HARRIS COUNTY COVID-19 
GRANT MANAGEMENT 
SERVICES 

 
 

 
 

 

STATE OF NEW JERSEY 

 
 
 

 

 

Our team leverages the strategic deployment of  supportive resources surrounding our ERAP 
programming to ensure an agile program that can pivot and surge as necessary to serve the State of  
New Jersey and all applicants. We believe that strong Program Management Office (PMO) structure, 
process and policy management, reporting, financial management, and ongoing monitoring and 
compliance are the cornerstones of  any successful programmatic operation. While our team 
performs ongoing quality control (QC) and quality assurance (QA) activities throughout every step 
of  the operations process, we also leverage teams independent of  the operations staff  to structure 
audit, financial management, and monitoring activities to ensure compliance with all federal and 
state requirements.  
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3.1.1 Program Management Office 

The mission of  our Program 
Management Office is to ensure that the 
Emergency Rental Assistance Program is 
administered efficiently, in a compliant 
manner, and provides the maximum 
benefit to the citizens of  New Jersey who 
are most in need. Additionally, our aim is 
to track and report on key performance 
indicators to the DCA team and report 
on critical information to the general 
public. In order to effectively administer 
this program, we will assign dedicated 
and experienced professionals to 
understand DCA needs, recommend best 
practices, and lead the discrete 
workstreams that sit within the Program 
Management Office.  

Our team will include project managers, fresh from some of  the largest government programs 
focused on COVID-19 recovery around the country. We believe that a key reason that project 
management is often disconnected and ineffective is because the tools, methodologies and, often, 
managers themselves create an undue burden on stakeholders. For that reason, we bring a light 
touch, using tools with which people are familiar and shorter, more “real-time” meetings, decreasing 
the hurdle for people to participate.  

Given the size and speed of  this project, managing all perspectives while not losing focus of  the 
program is a key component. It is critical to quickly identify the key state stakeholders who will be 
involved in this process. The following represents the core project management activities throughout 
the duration of  a project: project management plan, status reporting, resource management, metrics 
monitoring, risk and issue tracking, communication plan development, and project budget 
monitoring. We describe the workstreams within the Project Management Office below.  

3.1.2 Process and Policy Management & Coordination with Operations 
and Case Management 

This workstream will be focused on reviewing your processes and document policies, and will act as 
the main point of  coordination with our Operations and Case Management teams. As appropriate, 
we will recommend enhancements to your processes, policies, and procedures and will implement 
those improvements where DCA desires. We understand how quickly we will need to ramp up our 
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teams and how quickly things will likely change; new policy updates from U.S. Department of  
Treasury or a mandate from the Governor’s Office will need to be immediately addressed. We will 
have a system set up to quickly adjust our policies and processes, and train up our staff  on any 
changes to minimize disruption and continue to serve New Jersey.  

3.1.3 Communications  

Communication is a major component of  every project that we manage. However, managing a 
project that directly affects residents of  New Jersey in the middle of  a pandemic makes this even 
more critical. Our team will be directly and indirectly speaking to tens of  thousands of  residents, 
and it is critical that we are delivering clear information via phone, email, and other outreach. We 
need to manage both internal and external communications with consistent messaging delivered 
through various channels. The communications process requires varied approaches and channels 
that include print, video, and electronic communications. We will establish a communications plan 
that will identify target audiences and recommended messengers; establish the schedule and 
frequency of  the communications; outline the processes necessary to ensure timely and appropriate 
generation, collection, distribution, storage, retrieval, and ultimate disposition of  project 
communications data; and manage the ongoing implementation of  communications.  

Messaging for a program of  this magnitude will require careful consideration of  the different 
audiences, and messages will need to be tailored accordingly. For example, call center representatives 
need to be armed with detailed programmatic information to respond to various scenarios presented 
by applicants. Eligibility reviewers communicating with applicants will need different information 
specific to program requirements and program eligibility. Further, our PMO will consider up front 
programmatic requirements such as informational/marketing brochures, award calculation examples, 
regular updates, etc.  

3.1.4 Reporting 

3.1.4.1 External Reporting 
Throughout 2020, we have worked alongside our clients in creating reports for state government 
stakeholders as well as the quarterly reports required by U.S. Treasury for the Coronavirus Relief  
Funds (CRF). Our team has reviewed the new requirements for ERA from U.S. Treasury, and while 
it appears to be more involved than CRF reporting, we believe the processes we have in place can be 
adjusted to meet the new reporting requirements. Additionally, we understand how important it is to 
get timely reports to State of  New Jersey stakeholders, and we will work with DCA to create reports 
and dashboards that will quickly provide executive updates and insights.  

3.1.4.2 Internal Reporting 
We will also create daily reports and dashboards for the internal DCA stakeholder team to monitor a 
number of  metrics and key performance indicators. Specific metrics we will monitor include:  
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 Total applications received and number of  applications in each review queue on a daily basis 
 Application “touch” rates  
 Advance vs. reject metrics to indicate data quality and compliance with requirements  
 Application resolution and payment amounts and rates  
 Call center and DCA CVERAP email volume, including call abandonment and wait time 

metrics  

Tracking and reporting on these metrics is critical to program success and will provide the team with 
early risk indicators and will also indicate the trajectory of  the program in terms of  when reviews 
will be complete and payments will be disbursed.  

3.1.5 Financial Management 

We will have financial specialists integrated in our operations team but given its importance to this 
type of  project, we will also have a dedicated workstream within the PMO. Through the course of  
administering similar programs, we have found that complex eligibility, financial, and accounting 
questions can arise that require discussion and validation. Additionally, this workstream team can 
also track payments and other program financial data. While NMA has financial controls and 
monitoring integrated into our over operations process, our team believes in a fully integrated 
approach, which will provide for a concurrent financial management workstream driven by the 
PMO. Our teaming partner, Guidehouse, will provide NJDCA with financial control reporting, 
analytics, and comprehensive project oversight from a financial perspective. 

3.1.6 Quality Control  

3.1.6.1 Risk Mitigation 
We pride ourselves on a “common sense” approach to monitoring and compliance—one that 
balances the speed of  recovery with risk mitigation. We understand the realities of  ensuring 
compliance with a myriad of  federal, state, and program requirements and guidance, while working 
quickly to deploy funding, particularly one with a looming deadline in 2021. Additionally, we will 
utilize our forensics, infrastructure, government, and data analytics capabilities to perform both 
preventive and detective analyses to identify anomalies, instances of  noncompliance, and red flags 
that may need to be investigated and troubleshot. By considering the dollar value of  contracts and 
programs as a key risk criterion during our development of  a risk assessment, we can help the State 
of  New Jersey prevent the fraudulent use of  funding, save costs, and be a proactive steward of  
public dollars. 

3.1.6.1.1 Forensics & Fraud 
With any large amounts of  grant money coming in and needing to be disbursed quickly, there is 
always a risk that there could be a small number of  “bad actors” who may try to take advantage of  
the system to fraudulently spend or request money. Often what we see is that our government 
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clients cannot and do not have the staff  with the appropriate qualifications to be able to adequately 
conduct investigations and monitor these funds to claw back fraudulent claims. This is where our 
team can provide the State of  New Jersey with a deep set of  skills and services to assist with these 
specialized accounting needs. Our team has a deep bench of  accountants and forensic monitors who 
focus on forensic monitoring, accounting, and investigations. Our professionals utilize existing 
sophisticated data mining and data warehousing tools to support fraud investigations, fund tracing, 
anti-money laundering (AML), and financial data intelligence gathering. We have supported fraud 
investigations related to allegations of  asset misappropriation and performed due diligence and 
forensic accounting procedures regarding allegations of  bribery, corruption and violations of  the 
Foreign Corrupt Practices Act (FCPA). 

3.1.6.2 Monitoring 
Our team has a tried-and-true approach to monitoring grant management programs, and rental 
programs specifically. We will work with DCA to determine appropriate file sample size and would 
recommend reviewing more of  the applications as the process is started, since the process will be 
new. Flagging any instances of  noncompliance at the beginning will allow any policy or procedure 
adjustments early on. We would continue to monitor a sample of  applications on a monthly basis, 
changing the focus of  our testing as the program develops.  

Our quality control team will analyze the Federal Emergency Rental Assistance Program for 
compliance with federal and state regulations as well as program rules and guidelines. Our 
monitoring and compliance activities include: 

 Creating review procedures and checklists; 
 Conducting reviews of  program applicant files for compliance and completeness utilizing a 

sampling of  a predetermined number of  files; 
 Reviewing observations for corrective action for in-progress and closed applications; 
 Performing regular risk assessment, mitigation, and status tracking to close out any identified 

issues and risks; 
 Developing written and verbal briefings on compliance requirements for the program; and 
 Assisting with program closeout activities, as required. 

3.1.6.3 ERAP Portal Fraud Mitigation Measures 
We designed our ERAP Portal specifically to meet the quality control parameters that other software 
applications could not. Listed below are some of  the steps we take to ensure accuracy: 

 NMA is an approved vendor with access to the IRS TIN matching system, and all W-9s are 
validated manually or in bulk prior to payment being rendered.  

 We use the Melissa Global Intelligence system to identify each discrete physical address and 
align a multitude of  additional location information with the address.  
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3.2 Initiation & Implementation of Emergency and/or Disaster Recovery 
Housing Assistance Programs 

NMA has initiated and implemented emergency and/or disaster recovery housing assistance 
programs for a number of  state and local governments. Across these programs, the NMA team has 
assisted hundreds of  thousands of  households, as well as small and minority-owned businesses. As 
the programs were all deployed due to an emergency or in response to disaster, NMA worked with 
the state and local governments to develop rapid responses that take into consideration nuances that 
are often overlooked, allowing us to address local challenges with innovative solutions.  

3.2.1 Project Highlights  

3.2.1.1 Emergency Rental Assistance Program: NJDCA 
 
 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

3.2.1.2 Hurricane Harvey Disaster Recovery: Harris County, TX 
 

 
 
 

 
 

 
  

  

NMA was able to overcome 
all challenges and  

the agency achieved its 
funding goals in less than 

ninety (90) days. 
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3.2.1.3 Disaster Housing Assistance Program (DHAP): Harris County, TX 
 

 
 

 
 

  

3.2.1.4 Emergency Rental Assistance Program: Tulsa, OK 
 

 
 

 
 

 
 

  

3.2.1.5 Emergency Rental Assistance Program: Miami-Dade County, FL 
 

 
 

 

3.2.1.6 Disaster Homeowner Assistance Program (DHAP): Joplin, MO  
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3.3 Rental Assistance Program Administration 

NMA currently administers more than 100,000 vouchers on behalf  of  housing authorities across the 
nation. Activities span the full breadth of  housing services, including waitlist management, waitlist 
selection, eligibility determinations, rent calculation, recertifications, financial management, and 
reporting. NMA provides rental assistance program administration services in whole or in part for 
the following agencies: 
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Chicago Housing Authority      

Miami-Dade Public Housing & Community Development      

San Francisco Housing Authority       

Housing Authority of Jefferson Parish      

Housing Authority of the County of Marin      

Municipal Housing Authority of the City of Yonkers      

Anaheim Housing Authority      

Housing Authority of the County of Alameda      
 

3.3.1 NMA’s ERAP Portal 
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3.3.2 Program Marketing & Outreach 

We understand that getting the word out about the rental assistance program is critical to the 
program’s overall success and distribution of  the funds to those who are eligible. Effective outreach 
and marketing will make New Jersey residents aware that assistance for rent and utility bills is 
available for those in need, and understand how and where to go get assistance quickly. An 
intelligent marketing and outreach capability will be 
instrumental to the rental assistance program’s 
success, ensuring that messaging targets communities 
in need, raises awareness of  the program itself, and 
drives applicants to apply.  

Leveraging community partners will allow us to 
access underserved communities and drive awareness 
into all corners of  New Jersey state. Relevant and 
clear materials will be provided to key community 
partners, leveraging their messaging and outreach 
channels to reach communities in need.  

3.3.3 Determining Eligibility  

NMA determines initial, interim, and continued eligibility for more than 250,000 applications per 
year, which are processed based on all applicable federal, state, and local policies. To facilitate 
reviews, NMA uses state-of-the-art technology to ensure quality and consistency of  our 
determination process. Our technology sits on top of  the data submitted by the family on their 
application and then guides the housing specialist through a comprehensive review process and uses 
logic from the tenant application and staff ’s responses to further guide the specialist through a 
quality review process in order to make a determination.  

 
 

NMA determines eligibility 
for more than 250,000 
applications per year. 



 

RFQ 
COVID-19 Emergency Assistance Program 

Phase 2 Consulting Services  
Nan McKay & Associates, Inc. 

 

 27 
 

3.3.4 Data Integrity & Preventing Duplication of Benefits 

A major responsibility of  administering government program is to ensure proper controls are in 
place to detect and prevent fraud, waste, and abuse of  government spending. To this end, NMA’s 
proprietary system integrates with global data intelligence providers to drive quality data-driven 
decisions.  

3.3.4.1 Standard Validations 
 

 
  

3.3.4.2 Our Unique Approach to Address Validation  
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

3.3.4.3 IP Address Review 
 

 
 

 
 

 
  

3.3.4.4 Verifying the Accuracy of Direct Deposits 
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3.3.5 Working with Property Owners 

Most government programs are two-way transactional programs between the benefits recipient and 
program. However, all rental programs have an additional layer of  regulatory complexity because 
they maintain a three-way relationship between the applicant, the program, and the owner of  the 
property. As the largest private administrator of  HCV programs in the country, we have mastered 
these program nuances and actively service over 30,000 owners each year. We speak from experience 
when we say that the success or failure of  a rental program is not always in the design of  the 
program but rather if  owners are willing to participate in it. As such, we approach our 
administration of  these programs with a focus on building relationships with the owner community 
and positioning the program as a valued partnership 
which further assures our ability to ultimately meet 
the needs the families participating in the program.  

3.3.6 Document Management 

Our team utilizes state-of-the-art technology that is 
flexible and adaptable to consume information from 
a variety of  sources, including direct scans, portal 
uploads, and faxes, all while maintaining native file 
formats for ease of  transfer to agency enterprise 
content management (ECM) solutions.  

We actively service over 
30,000 owners each year, 

and our team puts a primary 
focus on building 

relationships with the 
owner community. 
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3.3.7 Customer Service 

The NMA team will continue the customer service techniques implemented in the CVERAP 
program, including utilizing a multi-tier approach to resolving complex or escalated customer service 
cases. Ongoing customer service coaching will be provided to call center representatives and 
reviewers, reaffirming NMA’s commitment to ensuring a positive experience for all applicants and 
stakeholders. 

Data is collected across the entire application lifecycle, including such information as when emails 
were opened by the end recipient. This data allows the NMA team to create a comprehensive 
timeline of  the applicant’s movement through the application process, verify or discredit the 
complaint, and provide the appropriate resolution. Additionally, NMA analyzes trends in customer 
service complaints to identify if  there are opportunities to enhance the application process, refine 
program communications, or otherwise improve the customer service experience.  

In addition to customer service training and responding to customer service complaints, NMA also 
takes a proactive approach to customer service through continuous communication with tenants and 
property owners regarding the status of  pending applications. SMS text and email updates notify 
applicants when additional documentation is required, or there is an update to their application 
status, promoting the timely completion of  applications.  
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3.3.8 Reporting 

NMA’s application portal includes a comprehensive executive dashboard and detailed reporting. 
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3.3.9 Productivity Tracking 

 

3.4 Public Housing Authority Databases 

Through our work with administering agency operations for a number of  public housing authorities 
the NMA team has deep knowledge of  working with all modules of  all the major housing authority 
databases, including: 

 Emphasys Elite 
 Yardi Voyager 
 Housing Pro/HAPPY 
 TenMast 
 Lindsey Software 
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Currently, NMA is utilizing Housing Pro/HAPPY for the NJDCA CVERAP project, as well as for 
the State of  Massachusetts’ ERAP project, and in administration of  the Housing Authority of  
Jefferson Parish’s housing choice voucher program. NMA has a close working partnership with all 
major housing authority databases. 

3.5 Implementation of Housing Assistance Programs in Collaboration with 
Large Governmental Systems 

NMA has decades of  experience working with large governmental systems, including providing 
training, consulting, and technical assistance services on housing programs to state housing 
authorities nationwide. For an overview of  our team’s recent engagements, please see Section 3.1. 

NMA systems are inherently flexible, with direct integrations with legacy and modern programming 
applications. Throughout various engagements, NMA systems have successfully integrated with case 
management programs, financial programs, and in-house custom developed programs.  

By utilizing the NMA database integration system processes, NMA can directly import or export 
combined data within many systems into one or different database architectures of  County and State 
systems. Provided below are just a few examples. 

3.5.1 Emphasys Elite: Miami-Dade County PHCD  

  
 

 
 

  
 

  
  

 

3.5.2 Massachusetts State Mass Health Program  
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3.5.3 Rental Assistance Program: Tulsa, Oklahoma 

  
  

   
  

3.6 Extensive Knowledge of Federal Requirements 

Our team has more than 40 years’ experience analyzing, interpreting, and applying federal 
requirements in the administration of  the housing choice voucher and public housing programs, as 
well as HUD’s multifamily, community development block grants (CDBG), and community 
development block grants-disaster recovery (CDBG-DR) programs. Since 2020, NMA has leveraged 
this experience to build a team who are experts in the federal regulations governing the Emergency 
Rental Assistance Program. 

NMA has a team of  internal subject matter experts who follow regulatory changes and guidance, 
and are able to quickly interpret these changes, understand the implications of  these changes to our 
active projects, and deploy this information out to project leaders for implementation.  

3.7 Demonstrated Capacity to Quickly Accept & Process Applications 

NMA is currently administering NJDCA’s CVERAP program, and as such, is uniquely positioned to 
quickly begin acceptance and processing of  applications, assuring a full expenditure of  funds prior 
to December 31, 2021. NMA has approximately 100 existing team members working on CVERAP 
who can be rolled over to the CVERAP-2 program, allowing NMA to submit payments for 
processing and have the first payments issued to eligible households by March 1, 2021.  

As the current CVERAP administrator, NMA already has in place: 

 Application portal 
 Comprehensive review and processing 

systems 
 Fully staffed call center 
 Quality control protocols 
 Staff  recruitment and onboarding processes  
 Knowledgeable leadership team 

NMA will leverage these systems and existing staff  to 
expedite project onboarding and move quickly into 
application processing.  

  

NMA is prepared to process 
and issue first payments to 

eligible households by 
March 1, 2021. 
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4. STAFF QUALIFICATIONS, CAPACITY & EXPERIENCE  
With over 10,000 team members throughout the country, we are committed to performance 
excellence and recognize that success is directly linked to the successful performance of  individual 
staff. Approximately 1,000 of  our current employees are qualified to perform some or all of  the 
services described in this proposal. 

4.1 Staffing Plan 

NMA’s dynamic group of  professionals brings an invaluable history of  working collaboratively with 
PHAs and affordable housing providers across the nation and will utilize this extensive experience to 
exceed performance expectations. We pride ourselves on providing unprecedented levels of  
customer service, doing whatever is necessary to achieve your goals.  

 
John McKay 

Role: Executive Sponsor 

Mr. John McKay has been with NMA since 1998 and has served as the 
chief  executive officer since 2007. Under his leadership, NMA has 
grown to be known as the gold standard for professional services in the 
affordable housing industry. John has provided executive oversight for 
large housing programs for more than twenty (20) years, including 
overseeing more than $1B of  HCV program subsidy annually. 

After Hurricane Katrina, John was part of  the team that worked in 
Houston and New Orleans helping create the first Disaster Housing 
Assistance Program (DHAP) and ran the program for two (2) years in 
both cities. He also participated in launching the City of  Joplin’s 
Homebuyer Assistance Program (JHAP).  

As executive sponsor, John brings his knowledge of housing 
regulations and industry best practices to oversee contracts with 
large agencies at a high level and ensure successful outcomes for 
all stakeholders. 

 
Steven Rosario 

Role: Engagement Manager 

In his current role as HCV program director, Steven Rosario oversees 
the operations of  Miami-Dade County's housing choice voucher 
program. He previously served as director of  some of  the largest 
voucher programs in the nation, administering more than 45,000 
vouchers in Chicago and San Francisco. With extensive experience in 
program and project designs, Steven is a fiscally conscious and goal-
driven leader who has earned a reputation for building and leading 
strong and collaborative team efforts. 

Mr. Rosario will be the engagement manager for this project. He 
will work closely with the DCA to ensure that all deliverables are met, 
that the work performed exceeds expectations, and that we are 
continuing to build a strong partnership.  
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Catherine Ures 

Role: Executive Advisor 

Ms. Catherine Ures is NMA’s vice president of  professional services, 
with over eighteen (18) years of  professional experience in community 
redevelopment, recovery, and strategic planning. Catherine has the 
unique qualifications of  having worked in a management capacity in 
both the public and private sectors. Catherine’s public service 
encompasses over a decade in California municipal government, in both 
the affordable housing and redevelopment fields. Her time in the private 
sector has focused on serving federal, state, and local entities with 
strategic planning, urban design, grants management, disaster recovery, 
HUD program management, monitoring and compliance, and training.  

 

4.2 Resumes of Key Team Members 

Included within this section are full resumes of  NMA’s proposed key personnel. 

 John McKay 
 Steven Rosario 
 Catherine Ures 
 Sarah Quinn 
 Nathan Paufve 
 Robin Dix  
 Odesa Julien 
 Chad Coalier 
 Sammy Rosario 
 Daniela Núñez 
 Dave Sagers 
 Julie Hartlé 
 James Karner 
 Jose Cotto 

 Jacqueline Stout 
 Samantha Acevedo 
 Anaita Kasad 
 Gaurav Menon 
 Rob Reid 
 Raquel Malmberg 
 Angela Wu 
 Jared Booth 
 Jacob Theriot 
 Katherine Chesson 
 Olivia Arguinzoni 
 Gabby Bryant 
 Tuba Naziruddin 
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4.3 Staffing Chart 

The organizational chart below reflects the structure of  the NMA-DCA team during the proposed 
project. 
 

 
 

 

4.4 Company Organizational Chart 

Included within this section is NMA’s company-wide organizational chart.  

 

 

PMO

Call Center Supervisor

Customer Service 
Representatives

Eligibility Supervisors

Eligibility Specialists

Financial Management

(Guidehouse)
QA/QC

Marketing & Outreach IT/Cybersecurity
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5. LOCATION & CONTACT INFORMATION 
NMA’s corporate office is located in the San Diego area at 1810 Gillespie Way, Suite 202, El Cajon, 
CA 92020 and will be responsible for managing the resulting contract. 

Primary Contact: Catherine Ures, Vice President of  Professional Services 
800-783-3100, ext. 119 
catherine.ures@nanmckay.com 

 

NMA also has satellite offices in the following locations: 

 1815 Egbert Avenue, San Francisco, CA 94124 
 1347 Westbank Expressway, Suite D, Westwego, LA 70094 
 139 Scroggin Park Drive, Georgetown, KY 40324 
 2940 Grady Road, Tallahassee, FL 32312 
 60 E. Van Buren, Chicago, IL 60605 
 708 Main Street, Houston, TX 77002  
 7400 NW 19th Street, Miami, FL 33126 
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6. PLAN FOR QUALIFIED REPLACEMENTS 
John McKay, Chief  Executive Officer, and Steven Rosario, Senior Director of  Program 
Management, will serve as the engagement leaders and will ensure that all tasks performed under 
this engagement are provided efficiently, accurately, on time, and in compliance with the 
requirements of  the executed contract. 

Our team includes a deep bench of  approximately 10,000 highly qualified subject matter experts, 
with over 1,000 who are specifically well-versed in ERAP programs and would be available to step 
into key project positions in the event of  vacation, illness, or personal emergency, preventing any 
loss of  service continuity. Several of  these additional team members have been identified in Section 
4.2, Resumes of  Key Team Members. 

To build out the project teams, we will keep the remaining  
currently assigned to DCA CVERAP ( ) to 
act as the launch team. The NMA team will then identify managers from within other projects who 
have experience administering ERAP projects to act as support for the launch team.  

The launch team will be provided update training prior to project start, covering all changes to 
program requirements, and any accompanying system changes. Once refresher training is complete, 
this team will immediately proceed to reviewing applications received. These experienced staff  will 
be spread among all planned teams, enabling a rapid start to the review process while new team 
members come up to speed. 

Concurrent to the preparation of  the launch team, the NMA team will work with its staffing agency 
partner to recruit and onboard additional team members, who will be brought on in cohorts. Each 
cohort will consist of   individuals who will be onboarded every two (2) business days 
until full staffing levels are reached. Each cohort will receive two (2) days of  program and systems 
training, and then be spread among existing teams, leveraging the experience of  the launch team to 
assist in the continuing training of  new team members.  

NMA will keep a constant funnel of  applicants available for this project. As team members need to 
be replaced, new cohorts will be onboarded and the distributed among the teams, ensuring that 
there are no service gaps. This funnel also offers NMA the flexibility to rapidly scale staffing 
according to project demands. The management team will utilize a master staffing schedule to 
balance planned and unplanned time off  with key project deliverables.  
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7. PRELIMINARY WORK PLAN 

7.1 Demonstrated Understanding 

NMA understands that the DCA requires a partner to execute the following tasks:  

 Within 5 business days of  contract execution, develop plans and materials for launch of  new 
program 

 Within 15 business days of  contract execution, demonstrate capacity to begin accepting and 
processing applications 

 Communicate in hard copy, digitally and via phone with applicants regarding pre-application 
process, application process, guidelines of  the program, and status of  applications and 
payments 

 Assist tenants and landlords in navigating application process 
 Communicate with landlords and tenants regarding incomplete applications and collect 

missing data 
 Ensure entry of  all needed applicant information into DCA housing database and abide by 

all applicable policies issued by the New Jersey Office of  Information Technology 
 Review and determine eligibility of  

applications 
 Communicate with all applicants and 

landlords regarding determination of  
eligibility 

 Work with DCA staff  and vendors to 
facilitate weekly subsidy payments 

 Review payments for accuracy and report 
weekly to DCA 

 Work with DCA staff  and vendors to ensure 
quality administration of  program 

NMA commits to the parameters above. 

NMA’s goal is not only to help DCA implement the COVID-19 Emergency Rental Assistance 
Program, but to also help maximize the impact of that federal assistance. 

 

 
  

NMA is prepared to work 
with DCA to get first 

payments out the door by 
March 1, 2021. 
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7.2 Demonstrated Ability 

As the NMA team is already administering NJDCA’s CVERAP project, there will be minimal 
transition time required to fully deploy CVERAP-2, as the following key functional areas are already 
in place: 

 Project leadership 
 More than 100 trained staff, including 80 reviewers and 26 call center representatives 
 Fully functional application portal 
 Fully implemented call center 
 Policies and procedures for application reviews 

NMA will work with DCA to identify and quickly deploy any changes to program requirements 
from CVERAP to CVERAP-2 and provide update training to staff  in the nuances of  these 
differences. NMA is uniquely positioned to rapidly launch CVERAP-2, issuing the first payments no 
later than the week of  March 1, 2021, while simultaneously ramping up to full staffing levels.  
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7.3 Timeline, Milestones & Deliverables 

The NMA team will follow a five (5) phased approach to provide the requested services: 

 

PHASE I Call Center 
NMA will utilize the fully functional call center already in place for CVERAP, seamlessly rolling it 
over to CVERAP-2. Our customer service representatives are well versed in CVERAP programming 
and will handle all customer service calls in an expediated and efficient manner. All call center 
metrics will be reported daily to the DCA.  

Our daily call center reports capture:  

 

PHASE II Technology 
NMA will utilize the existing CVERAP application portal, making refinements needed for any 
programmatic differences between the CVERAP and CVERAP-2 programs.  

  

Phase I 
Call Center

Phase II 
Technology

Phase III
Eligibility

Phase IV
Compliance

Phase V
Technical 
Assistance
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PHASE III Eligibility 
NMA’s team of  experienced reviewers, rolled over from CVERAP to CVERAP-2, in conjunction 
with our call center staff, will assist clients with the eligibility review for program participation. 
Training will be provided to these existing resources on any programmatic differences for CVERAP-
2, and reviews will begin immediately upon receiving applications.  

PHASE IV Compliance 
We begin to think about program closeout on Day 1. Our team of  experienced consultants will 
create a quality control methodology and compliance and monitoring methodology based on 
industry best practices and recent guidance from the Department of  the Treasury.  

NMA’s QC team will develop and implement a parallel QC effort for both the call center and 
eligibility workstreams. Our methodology and QC plan will be presented to the DCA for review and 
approval prior to implementation. 

Our team will assist in developing and/or updating:  

 Structure for procedures and checklists, as needed. 
 Recommendations for the development and/or update policies and procedures, as needed. 
 Methodology for regular risk assessment, mitigation, and status tracking to close out any 

identified issues and risks. 
 Compliance review methodology for desk reviews.  

PHASE V Technical Assistance 
During Phase V, the NMA team will provide the DCA with ongoing technical assistance related to 
the CARES Act and COVID relief  funding. NMA’s team of  experts who are working on similar 
projects across the country will be available to advise the DCA with regards to programmatic 
changes as they related to COVID funding.  

7.3.1 Sample Project Schedule 

Provided below is a sample project schedule for DCA’s reference. Upon contract award, we will 
work collaboratively to develop a detailed project schedule that aligns with DCA’s goals and team 
availability. 

 

Application 
opens upon 

contract 
execution

Program 
launches 
February 

22nd

Week of 
March 1

First 
payment 

issued

July 1, 2021
50% of 

payments 
issued

September 
30, 2021

70% issued

December 
3, 2021
100%

December 
30, 2021
Project 

Closeout
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8. JOINT VENTURES & SUBCONTRACTORS 
For this engagement, NMA will be partnering with Guidehouse, LLP, who will provide financial 
administration and Project Management Office (PMO) services. 
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9. CONFLICTS OF INTEREST 
NMA is not aware of  any potential conflicts of  interest with regard to our performance of  the 
requisite services nor our relationship with any DCA staff  member including, but not limited to: 

 Any firms for which NMA, its joint venture partner(s) or subcontractor(s) have provided, or 
may provide, other related services, including the preparation of  applications to the 
Department; and 

 Representation of  a previous or known future applicant to the Department’s programs. 
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10. PRICE QUOTATION  

10.1 Detailed Budget & Fixed Fee Proposal 

Task: Eligibility Determinations 
  QTY Hours Rate Cost 

Project Manager  1680 
Project Comptroller - Guidehouse  1680 
Finance Specialists - Guidehouse  1680 
Analyst & Reports Specialist  1680 
Supervisors  1680 
Team Leads  1680 
Eligibility Specialists  1680 
Payment Processing Specialists  1680 
Quality Control Specialist  1680 
Project Support Staff  1680 

Total Task: Eligibility Review      $        13,389,600.00  
Task: Call Center  

  QTY Hours Rate Cost 
Call Center Supervisor  1680            
CSR Team Lead  1680            
Customer Service Representative (CSR) - 
Inbound  1680            
Customer Service Representative (CSR) - 
Outreach  1680            

Total Task: Call Center 
Travel* 

Total Project (w/ call center)  $        15,842,400.00  
Billing schedule proposed at the total cost paid in 9 installments billed on the 
first on each month starting March 1, 2021  $         1,760,266.67  
*All work to be done remotely. Travel costs will 
not be billed.    

 

  



 

RFQ 
COVID-19 Emergency Assistance Program 

Phase 2 Consulting Services  
Nan McKay & Associates, Inc. 

 

 117 
 

10.2 Billing Schedule Based on Performance-Based Contract 

Resource Rate 
Manager 
Project Comptroller - Guidehouse 
Finance Specialists - Guidehouse 
Analyst & Reports Specialist 
Supervisors 
Team Leads 
Eligibility Specialists 
Payment Processing Specialists 
Quality Control Specialist 
Appeals Specialist 
Project Support Staff 
Call Center Supervisor 
CSR Team Lead 
Customer Service Representative (CSR) 

 

10.3 Alternate Option 

OPTIONAL: Emphasys Elite - Payment and Housing Software 
QTY Cost 
SaaS & Ongoing Hosted Solution - 1 year               
Professional Services                
Streamlined ERAP variable processing fee*  
*Emphasys will assess a nominal value-add technology fee of  for rental assistance paid to 
tenants and landlords. The variable fee represents  per $100M paid.  

The variable fee will guarantee delivery to the State of New Jersey Department of Community 
Affairs, as follows: 
1. Preferred priority customer provisioning in  within two weeks of 
signed agreement. 
2. Abillity to handle as many users as needed during the first 12 months, 5 users thereafter for lookup and 
maintenance/auditing purposes (Users in Years 2-5 can be adjusted) 
3. Ability to begin processing applicants and payments within 3 - 4 weeks from start date. 
4. All support and assistance for back-office Emphasys Elite case management & payment processing to 
ensure tenants & landlords obtain financing quickly. 
5. Scaling as needed for online customer facing portals for applicants/tenants and landlords. 
6. Assistance with processing year-end 1099's and document management. 
7. Customer facing portals will be provisioned for both English and Spanish languages. Additional languages 
available. 

 
Information about the Emphasys software option is attached as Appendix A.  
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10.4 Appendix A: Emphasys Software Option 

Included within this section is an optional integrated payment processing and housing software 
solution. 
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Attachment A 
OPTIONAL: Integrated Payment Processing and Housing Software Solution 
 
EMPASYS ELITE 
 
As the current administrator of NJDCA’s ERAP program, NMA understands that NJDCA is challenged with the 
limitations of the Housing Pro/Happy software that is currently in place with NJDCA. Therefore, NMA is 
proposing that NJDCA consider the Emphasys Elite software as an alternative payment processing solution. 
Emphasys elite is currently administering large rental assistance programs which are comparable to the size of 
this ERAP program. NMA is also able to integrate its case management solution with Emphasys Elite.  

The Emphasys Elite product will be a hosted solution that meets the security requirements for NJ-DCA.  

Elite will serve as NJ-DCA’s system of record for auditing and record keeping of all funds used with the CVERAP 
program. 

KEY PERSONNEL 

Dave Badun – General Manager 

An experienced leader, Dave has held several strategic and financial positions in his career.  As a Chartered 
Professional Accountant, Dave started his career with PwC in the Audit & Assurance practice, where he then 
moved to the Transaction Services group.  From there, he held various positions at Rogers Communications driving 
high-impact revenue initiatives.  Most recently he was the VP Strategy with Aquila Software examining and 
implementing best practices across multiple business units.  Dave will oversee the entire project and the various 
team members involved. 
 

Larry Huckle – VP of Sales and Marketing 

Larry has over 30 years of Public Housing industry experience. He has worked in various leadership capacities 
throughout his tenure at Emphasys. As an experienced professional in the affordable housing market, combined 
with his knowledge of technology solutions, and his long-standing relationship with Nan McKay, Larry will assist 
with management oversight and account management for this project. 

Kevin Pike – Director of Business Development 

Kevin brings over 25 years of Public Housing industry knowledge to this project.  With a deep knowledge of the 
Elite Software and industry best practices Kevin will assist with developing the overall strategy of our technology 
solution along with providing oversight throughout the project  
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CLIENTS INCLUDE:  

Miami Dade Public Housing Community Development (PHCD) 

Housing Authority of the City of Los Angeles (HACLA) 

Michigan State Housing Development Authority (MSHDA) 

New York Dept. of Housing Preservation and Development (HPD) 
 

 

IMPLEMENTATION 
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Sales and Service Options 
Sales Options 
Current Client and New Client Are Established the Same 
 
• We will stand up an independent Elite environment built only for this program 
• Hosted Only 
• The independent Elite environment would be available for 5 years after all funds have been expended or 

returned to Treasury to meet financial reporting requirements.  (January 1, 2022 – December 31, 2026)1 
• Create a new company for 1099 
• Create a new module in the Elite environment 
• Increment would be created to account for this funding stream.   
• All reports and documentation will be transmitted via the FTP site for protection of PII 
• Adequate space to save attachments from Applicant Portal, additional eligibility documentation, and batch 

correspondence tracking 
• Agency Feature would be turned on to limit who can see which waiting lists, increments, etc. 
 

 

MyHousing Approach 
We will stand up two independent MyHousing webpages for this waiting list only.  One will be for landlord 
applications and one will be for tenant applications.  The questions and the documents collected will be specific 
to the end user.   
 
The webpages will be in place for 15 months to cover the timeframe currently available with a cushion.  We do 
not find using a current MyHousing site to be best practice for this because people who do not qualify will apply 
because it is available while applying for other lists. The messaging on the landing pages and confirmation pages 
will have to be specific to this program. 

  

 
1 A storage and maintenance fee will apply after year 1. Pease refer to billing schedule for additional information.  
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Tenant Application Process for ERAP Assistance 

Web Application User Guide – Tenant Experience 
Landing Page 
Standard Approach: 

• Emphasys will create standard language for the welcome page  
• Emphasys will provide the Spanish translation of the standard language 
• Links can be included on the landing page if needed 
• Clients can modify the language and include as many translations as needed but they are responsible for 

the translation 

 

Household Information  
Standard Approach: 

 
• Applicant will enter their personal information which include: 

• First Name 
• Middle Name 
• Last Name 
• Gender 
• Social Security Number 
• Birth Date 

• Citizenship 
• Race(s) 
• Ethnicity 
• Phone Number  
• Email Address 
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• Applicant will designate of family members that currently reside in their unit and provide the same 
information, as listed above, for those members (excluding email and phone number).  

 

 

 

Address Information 
Standard Approach 

• The portal will ask the applicant to add their rental address  
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• The address will be validated by SmartyStreets. The user can either select the recommended address 
from the system or continue with their direct entry.  

 

Income Information 
Standard Approach: 

• The applicant will be asked to provide their current income, if one exists. The user will have the ability to 
add as many incomes (for any member) as needed.  

• The income occurrence will be limited to annual and monthly (setup) 
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General Questions 
Standard Approach: 

• This portion of the application will ask the applicant a series of questions to determine if they are 
eligible for ERAP assistance. These questions include: 
o Has your household been financially impacted by COVID19? (Y/N) 
o Are you at risk of homelessness or housing instability? (Y/N) 
o Verification documentation such as a copy of your lease, paystubs, unemployment, etc. will be 

required for ERAP assistance. Will you be able to provide copies of these documents? (Y/N) 
 

• All questions must be entered as “Yes” to qualify for assistance. 

Application Summary 

Standard Approach:  

• The user will review a summary of the information they have provided on the application and confirm 
that it is accurate before the system determines their eligibility 
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List Selection 
Standard Approach:  

• The list the applicant is eligible for will appear for selection if they have prequalified 
• If the applicant has not qualified, they will appear under the “Lists You Do Not Qualify For?” PHAs have 

the ability to show the applicants the list(s) they are not eligible for as well if preferred 

Standard Approach:  

• Eligible applicants will navigate to the additional questions page where they will answer a series of 
questions to determine if they are eligible for any preferences associated to the ERAP funding. They will 
also answer a series of general information collection questions required for ERAP program that will 
import back to Elite.  All questions can be modified at the PHA’s request.  
 

 

 

Confirmation Page 
Standard Approach:  

• After submitting their application, the applicant will receive a confirmation number 
• This page can be printed or emailed by the applicant 
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Applicant Portal User Guide – Tenant Experience 
Registration  
Standard Approach: 

• Once the initial Web Application has made it into Elite, the applicant will be able to register for a 
MyHousing account  
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Documents You May Need 
Standard Approach: 

• The applicant will have access to documents that the Agency wants to provide (FAQs, ERAP Terms for 
Signature, etc.) 

• The caseworker can setup these documents for the applicant to access 
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Landing Page 

Standard Approach: 

• Emphasys will create standard language for the welcome page  
• Emphasys will provide the Spanish translation of the standard language 
• Clients can modify the language and include as many translations as needed but they are responsible for 

the translation 
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Household Information  
Standard Approach: 

 
• Applicant will have the ability to modify their personal information which includes: 

• First Name 
• Middle Name 
• Last Name 
• Gender 
• Social Security Number 
• Birth Date 

• Citizenship 
• Race(s) 
• Ethnicity 
• Phone Number (HOH Only) 
• Email Address (HOH Only) 

 
• Applicant will have the ability to add, remove or modify family member information 
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Address Information 
Standard Approach 

• The portal will ask the applicant to review their rental address  
• The applicant will have the ability to modify their address information  

Income Information 
Standard Approach 

• The applicant will have the ability to review and modify their or any family member income information 
• The income occurrence will be limited to annual and monthly (setup) 

 

Document Collection 
Standard Approach 

• The documentation collection page will be utilized to retrieve documents needed from the applicant to 
prove that they are experiencing financial hardship due to COVID-19 

• All documents will be setup to associate to the head of house 
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Application Summary 
Standard Approach:  

• The user will review a summary of the information they have provided on the application and confirm 
that it is accurate before the system determines their eligibility 

List Selection 
Standard Approach:  

• The list the applicant is eligible for will appear for selection if they have prequalified 
• If the applicant has not qualified, they will appear under the “Lists You Do Not Qualify For”  
• PHAs have the ability to show the applicants the list(s) they are not eligible for if preferred 

Additional Questions 
Standard Approach:  

• Eligible applicants will navigate to the additional questions page where they will answer/see their 
answers to a series of questions to determine if they are eligible for any preferences associated to the 
ERAP funding. They will also answer a series of general information collection questions required for 
ERAP program that will import back to Elite.   
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Signature 
Standard Approach:  

• Agencies have the ability to request a signature from the household members certifying that they 
acknowledge the terms of their application before submitting it to their caseworker  

• Once signed, the application is sent to the applicants caseworker for review 
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Web Application Information - Landlord Experience  
General Information 
The Web Application would be standard set-up for a single date/time list opening.  We can open and close it as 
many times as they require or leave it permanently open.   

• We will not collect Assets 
• We will not collect the HUD-92006 
• We will collect income only as Monthly and/or Annually 
• We will collect disability and veteran status for statistical purposes that may be requested in the future 

 

Landlord Information Collection 
Standard User Defined Questions: 

• Please enter the name of your tenant 
• Please enter your tenant’s address (street, city, state, and zip code) 
• Please enter your tenant’s phone number 
• Please enter your tenant’s e-mail address 
• Please enter your tenant’s monthly rent amount 
• Please enter how much your tenant currently owes you 
• Please enter the address where your tenant currently lives 
• Where does your tenant currently live?  They must live in one of the listed areas.  If they do not live in one 

of the listed areas, their household does not qualify for the emergency rental assistance program. (Drop-
down of eligible areas) 

 
Pre-Qualifier  

• Verification documentation will be required to determine eligibility. A copy of your current lease with the 
tenant is required. A completed W-9 or W-8 is required. If you are requesting direct deposit of funds, a 
completed Direct Deposit form is required.  If you are requesting past rent be paid on behalf of your 
tenant, proof of the amount owed is required. Will you be able to provide copies of these required 
documents? 
 

Applicant Portal Information – Landlord Experience  
General Information 
If the Client requires the collection of documents, the applicant can submit them here.  We are assuming there 
will be requirements for a copy of a current lease, W-9 or W-8, Direct Deposit form, and proof of arrearage, if 
applicable.  We can cater to the needs of the client on this one with the documents collected. 
 
We would have to create the Applicant Portal to be view only with updating contact information and the collection 
of documents being the only option.  We do not want a true Applicant Portal on this one because it is emergency 
funding and we do not want people changing preferences and other items on the fly.  Things are moving too fast 
to monitor these changes in addition to all of the other requirements. 
 
NOTE:  We do not plan to Draw names off this waiting list as it is only a holding place to allow for the use of 
Applicant Portal to upload documents and update contact information. 
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Landlord Portal  
Landlord portal would have to be available for 5 years. The landlord portal will make available all of the payments 
that have been made to them from this program.  At the end of the year, the 1099 would be made available 
electronically. 
 
NOTE:  Any 1042 forms will be mailed and will not be available electronically on the Partner Portal. 
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Landlord Application Process for ERAP Assistance 

Web Application User Guide – Landlord Experience  
Landing Page 
Standard Approach: 

• Emphasys will create standard language for the welcome page  
• Emphasys will provide the Spanish translation of the standard language 
• Clients can modify the language and include as many translations as needed but they are responsible for 

the translation 

Household Information  
Standard Approach: 

 
• Landlord will enter their personal information which include: 

• First Name 
• Middle Name 
• Last Name 
• Gender 
• Social Security Number 
• Birth Date 

• Citizenship 
• Race(s) 
• Ethnicity 
• Phone Number  
• Email Address 

 

Address Information 
Standard Approach: 

• The portal will ask the landlord to provide their address  
•  
• The user can either select the recommended address from the system or continue with their direct entry 

Income Information 
Standard Approach: 

• Landlords will not provide their personal income information nor the tenants income information when 
they are applying as a landlord 

Asset and Expense Information: 
Standard Approach: 

• This information will not be collected 
• The asset and expense screens will be hidden (setup) 

General Questions 
Standard Approach: 
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• Prequalification questions are not relevant to the landlord so no questions will be asked 
• Page will be hidden (setups) 

Application Summary 
Standard Approach:  

• The landlord will review a summary of the information they have provided on the application and 
confirm that it is accurate before the system lets them select the waiting list 

List Selection 
Standard Approach:  

• The ERAP waiting list will appear for any landlord that applies because there are no prequalification to 
get on the list 

Additional Questions 
Standard Approach:  

• The landlord will be asked the following questions and the answers provided will import into Elite for 
further review  

o Please enter the name of your tenant 
o Please enter your tenant’s address 
o Please enter your tenant’s phone number 
o Please enter your tenant’s e-mail address 
o Please enter your tenant’s monthly rent amount 
o Please enter how much your tenant currently owes you 
o Please enter the address where your tenant currently lives 
o Where does your tenant currently live?  They must live in one of the listed areas.  If they do not 

live in one of the listed areas, their household does not qualify for the emergency rental assistance 
program. (Drop-down of eligible areas) 

o Landlords will have the ability to enter up to 20 units on a single application 
 

Confirmation Page 
Standard Approach:  

• After submitting their application, the landlord will receive a confirmation number 
• This page can be printed or emailed by the landlord 
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Applicant Portal User Guide – Landlord Experience 
Documents You May Need 
Standard Approach: 

• The landlord will have access to documents that the Agency wants to provide, this includes but is not 
limited to FAQs, ERAP Terms for Signature, etc. 

Landing Page 
Standard Approach: 

• Emphasys will create standard language for the welcome page  
• Emphasys will provide the Spanish translation of the standard language 
• Clients can modify the language and include as many translations as needed but they are responsible for 

the translation 

Household Information  
Standard Approach: 

 
• Landlords will have the ability to modify their personal information which includes: 

• First Name 
• Middle Name 
• Last Name 
• Gender 
• Social Security Number 
• Birth Date 

• Citizenship 
• Race(s) 
• Ethnicity 
• Phone Number  
• Email Address 

 

Address Information 
Standard Approach 

• The portal will ask the landlord to review their personal address  
• The landlord will have the ability to modify their address information  
•  
• The user can either select the recommended address from the system or continue with their direct entry 

Income Information 
Standard Approach 

• This information will not be collected for the landlord  

Document Collection 
Standard Approach 

• The documentation collection page will be utilized to retrieve documents needed from the landlord  
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Application Summary 
Standard Approach:  

• The landlord will review a summary of the information they have provided on the application and 
confirm that it is accurate before continuing through Applicant Portal 

List Selection 
Standard Approach:  

• The ERAP waiting list will appear for any landlord that applies because there are no prequalification to 
get on the list 

Additional Questions 
Standard Approach:  

• The landlord will be asked the following questions and the answers provided will import into Elite for 
further review  

o Please enter the name of your tenant 
o Please enter your tenant’s address 
o Please enter your tenant’s phone number 
o Please enter your tenant’s e-mail address 
o Please enter your tenant’s monthly rent amount 
o Please enter how much your tenant currently owes you 
o Please enter the address where your tenant currently lives 
o Where does your tenant currently live?  They must live in one of the listed areas.  If they do not 

live in one of the listed areas, their household does not qualify for the emergency rental assistance 
program. (Drop-down of eligible areas) 

 

Signature 
Standard Approach:  

• Agencies have the ability to request a signature from the applicant certifying that they acknowledge the 
terms of their application before submitting it to their caseworker  

• Once signed, the application is sent to the applicants caseworker for review 
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Elite Requirements 
Waiting List  

• Create the waiting list 
• Create a Preferences  

o Unemployed in the last 90 days  
o At or below 50% AMI   

• Set 80% AMI as the over-income limit for assessment of eligibility (Gross income)  
• Turn on Preference approval to track who approves it   
• Six statuses:  

o On Waiting List (Auto)  
o After Preliminary Draw (Auto)  
o Eligible (Manual after eligibility determination)  
o Selected for Assistance (Auto during Active Draw)  
o Over Income (Manual if they are determined to be over 80% AMI with their gross income) 
o Denied Assistance (Manual if they are determined ineligible)  

• Set-up the Waiting List process to identify Over Income households based on 80% AMI  
• Create Standard User Defined Fields.  The following user defined fields will be placed within the 

application record: 
o Landlord Name  
o Landlord Address (city, state, and zip code) 
o Landlord Phone Number  
o Landlord E-Mail Address  
o Monthly Rent Amount  
o Amount Owed to Landlord  
o Monthly Utilities   
o Amount Owed to Utility Companies  
o Address where you currently live  
o Resident Name  
o Resident Address  
o Resident Phone Number  
o Resident E-Mail Address  
o Qualification Reason (Drop-Down)  

 Unemployed due to Covid-19  
 Reduced income due to Covid-19  
 Incurred significant debt due to Covid-19  
 Experiencing financial hardship due to Covid-19  

o Area of Eligibility (Drop-Down)  
 List the local government areas eligible for assistance by Treasury  

• Follow through the normal process for lease-up 
o The move-in date will match the initial certification date 
o Draws can be conducted based on Preferences 
o Waiting List Report can be generated with all User Defined fields to allow for issuance of 

payment.  (The report will have to be developed)  
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o Waiting List Cross-Reference report can be generated connecting all landlord applicants to their 
resident applicant counterparts.  The report will use the Entity Management record to compare 
against the entered User Defined fields (names and unit addresses)  

o Custom Waiting List report shows 80%, 50% and 30% AMI and those that are over income so 
they can be removed from the waiting list  

o Documentation required for eligibility that is not collected through the Applicant Portal can be 
scanned and saved in the Attachments feature of Elite 

o Follow through the process including voucher issuance and intake to move the family into the 
unit 

o Role Security would prevent direct entry into WL.  All entries would be from the Web 
Application to ensure the proper level of security and limit fraud 

o Bulk caseworker assignment can occur at the time of draw, but there isn’t one at the admission 
phase.  

o Waiting List report will report caseload by caseworker 

Unit Entry  
• Create the unit in Elite 

Bank Book  
• Set-up Bank Account 
• Check Layout and/or Direct Deposit Layout 

 General Ledger  
• Set-up General Ledger accounts  

o Separate Fund Account   
o Separate Projects   
o Setup a Treasury Account   

Income Limits 
• Enter Income Limits so the Waiting List can determine 30%, 50%, and 80% AMI at a glance   
• The 80% would be required to determine over-income status for waiting list monitoring 
• Income determinations will be based on gross-income 

Entity Management  
• Enter the landlord or resident to be paid 
• Must need the FEIN/SSN for the landlord in order to product 1099s   
• Resident Entity ID will be used and referred to as their Key identify 
• The SSN numbers will be collected to identify duplicate applications and minimize duplicate applications 

and allow for the tracking of who has already applied 
• Documentation required for eligibility that is not collected through the Applicant Portal for Landlords 

can be scanned and saved in the Attachments feature of Elite 

Section 8 Setup 
• Create the increment and association the General Ledger and bank account 
• Do not submit 50058 
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• Turn of Validation process 
• Associate the number of increments available 
• Turn off Unit Month process 
• Set-up Income Targeting with gross income and 80% AMI 
• Set-up Adjustment Reasons for paying historical payments 
• Security rule for stopping payments on expired certifications must be turned on with no buffer months 

allowed 
• Turn off the following validation:  

a. 50058 validation - Policy: “Bypass 50058 Validation” set to “Yes”  

Role Security  
• Limit roles to those required for waiting list, the certification process, and financials 

(HCV) Housing Choice Voucher 
• Create the New Admission certification for current payments 
• The New Admission certification will be used for payment ONLY if the client wishes to calculate tenant 

payment portions and pay those based on PS/FMR/Contract Rent amounts.  In those cases:  
o The certification date will match the date payments are to begin 
o The Next AR date will match the date payments are to end 
o The certification will be used to pay current payments ONLY 

• If the New Admission will be not be used to calculate payments, it must be created to allow for 
adjustments to be generated 

o The certification date will be today’s date 
o The Next AR date will be today’s date 
o Arrearage payments will be made using the adjustments module whether they are pro-rated 

based on a rental calculation or paid in full 
 These payments can be made to the landlord, the tenant, or the utility company of your 

choice as long as they are set-up in Entity Management  
• Utilize the HAP Generation process for the payments 
• 1099/1042 processing would be available 
• Approval Process for Certifications and Adjustments to be used  
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Elite Intake – Tenant Experience 
Intake Record  
Standard Approach:  

• The applicable preferences will be assigned 
• General questions (user defined) will appear in additional information on the applicants record  
• Attachments from the portal are available on the record  

Draw Process 
Standard Approach:  

• Draws can be conducted based on Preference and AMI to serve those who meet the Treasury 
preference first 

• Preliminary draw can occur for eligibility review  
• Active draw will occur to select the applicant for assistance 
• Those eligible that have been drawn will be considered for lease up  

Offers 
Standard Approach:  

• Generate offer 
• Generate briefing 
• Assign the increment  

Unit Entry 
Standard Approach:  

• If a tenant is deemed eligible and necessary has been collected by the landlord the caseworker will 
create the unit in preparation for lease up 

Lease Up 
Standard Approach:  

• Enter Move In Date 
• Complete the Move IN 
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Elite Intake - Landlord Experience  
Intake Record  
Standard Approach:  

• General questions (user defined) will appear in additional information on the applicants record  
• Attachments from the portal are available on the record  

Draw Process 
Standard Approach:  

  
   
   

 

Assigning Owner Role  
Standard Approach: 
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Direct Deposit Information Collection 
Standard Approach: 
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Unit Entry 
Standard Approach: 
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Resident Processing – Tenant Experience 
Processing Certification  
Standard Approach:  

• Complete New Admission Certification  

Payment Calculation (1 or 2 Options) 
Standard Approach:  

  
 

  
   

 

 



 

State of New Jersey Standard Terms and Conditions 
(Revised 2/1/2021) 

STATE OF NEW JERSEY 
DEPARTMENT OF THE TREASURY - DIVISION OF PURCHASE AND PROPERTY 

33 WEST STATE STREET, P.O. BOX 230 TRENTON, NEW JERSEY 08625-0230 

 
1. STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT 
Unless the bidder/offeror is specifically instructed otherwise in the Bid Solicitation/Request for Proposals (RFP), the 
following terms and conditions shall apply to all contracts or purchase agreements made with the State of New Jersey. 
These terms are in addition to the terms and conditions set forth in the RFP and should be read in conjunction with same 
unless the RFP specifically indicates otherwise. In the event that the bidder/offeror would like to present terms and 
conditions that are in conflict with either these terms and conditions or those set forth in the RFP, the bidder/offeror must 
present those conflicts during the Question and Answer period for the State to consider. Any conflicting terms and 
conditions that the State is willing to accept will be reflected in an addendum to the RFP. The State's terms and conditions 
shall prevail over any conflicts set forth in a bidder/offeror's Proposal that were not submitted through the question and 
answer process and approved by the State. Nothing in these terms and conditions shall prohibit the Director of the 
Division of Purchase and Property (Director) from amending a contract when the Director determines it is in the best 
interests of the State. 

 
1.1 CONTRACT TERMS CROSSWALK 

NJSTART 
Term 

Equivalent Statutory, Regulatory 
and/or Legacy Term 

Bid/Bid Solicitation Request For Proposal (RFP)/Solicitation 
Bid Amendment Addendum 
Change Order Contract Amendment 
Master Blanket Purchase Order (Blanket P.O.) Contract 
Offer and Acceptance Page Signatory Page 
Quote Proposal 
Vendor Bidder/Contractor 

 
2. STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS 
The statutes, laws or codes cited herein are available for review at the New Jersey State Library, 185 West State Street, 
Trenton, New Jersey 08625. 

 
2.1 BUSINESS REGISTRATION 
Pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a contract with an entity unless the bidder and each 
subcontractor named in the proposal have a valid Business Registration Certificate on file with the Division of Revenue and 
Enterprise Services. A subcontractor named in a bid or other proposal shall provide a copy of its business registration to 
the bidder who shall provide it to the State. 
 
The contractor shall maintain and submit to the State a list of subcontractors and their addresses that may be updated from 
time to time with the prior written consent of the Director during the course of contract performance. The contractor shall 
submit to the State a complete and accurate list of all subcontractors used and their addresses before final payment is 
made under the contract. 
 
Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration, or that 
provides false business registration information, shall be liable for a penalty of $25 for each day of violation, not to exceed 
$50,000 for each business registration copy not properly provided under a contract with a contracting agency. 
 
The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates, 
shall, during the term of the contract, collect and remit to the Director of the Division of Taxation in the Department of the 
Treasury, the Use Tax due pursuant to the “Sales and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all sales 
of tangible personal property delivered into the State. Any questions in this regard can be directed to the Division of 
Revenue at (609) 292-1730. Form NJ-REG can be filed online at http://www.state.nj.us/treasury/revenue/busregcert.shtml. 
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2.2 ANTI-DISCRIMINATION 
All parties to any contract with the State agree not to discriminate in employment and agree to abide by all anti-discrimination 
laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-
31 through 10:5-38, and all rules and regulations issued thereunder are hereby incorporated by reference. The agreement 
to abide by the provisions of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicated for Goods, Professional 
Service and General Service Contracts (Exhibit A, attached) and Constructions Contracts (Exhibit B and Executive Order 
151, August 28, 2009, attached) as appropriate. 
 
The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer 
pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time. 
 
2.3 PREVAILING WAGE ACT 
The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made part of every contract entered into on 
behalf of the State of New Jersey through the Division of Purchase and Property, except those contracts which are not 
within the contemplation of the Act. The bidder's signature on [this proposal] is his/her guarantee that neither he/she nor 
any subcontractors he/she might employ to perform the work covered by [this proposal] has been suspended or debarred 
by the Commissioner, Department of Labor and Workforce Development for violation of the provisions of the Prevailing 
Wage Act and/or the Public Works Contractor Registration Acts; the bidder’s signature on the proposal is also his/her 
guarantee that he/she and any subcontractors he/she might employ to perform the work covered by [this proposal] shall 
comply with the provisions of the Prevailing Wage and Public Works Contractor Registration Acts, where required. 
 
2.4 AMERICANS WITH DISABILITIES ACT 
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, in accordance 
with 42 U.S.C. 12101, et seq. 

 
2.5 MACBRIDE PRINCIPLES 
The bidder must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongoing business activities in Northern Ireland 
and does not maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business 
operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set 
forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 
1989, and permit independent monitoring of their compliance with those principles. 

 
2.6 PAY TO PLAY PROHIBITIONS 
Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), and specifically, N.J.S.A. 19:44A- 20.21, it shall be a breach 
of the terms of the contract for the business entity to: 

 
A. Make or solicit a contribution in violation of the statute; 
B. Knowingly conceal or misrepresent a contribution given or received; 
C. Make or solicit contributions through intermediaries for the purpose of concealing or misrepresenting the source 

of the contribution; 
D. Make or solicit any contribution on the condition or with the agreement that it will be contributed to a campaign 

committee or any candidate of holder of the public office of Governor or Lieutenant Governor, or to any State or 
county party committee; 

E. Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist or consultant would 
make or solicit any contribution, which if made or solicited by the business entity itself, would subject that entity 
to the restrictions of the Legislation; 

F. Fund contributions made by third parties, including consultants, attorneys, family members, and employees; 
G. Engage in any exchange of contributions to circumvent the intent of the Legislation; or 
H. Directly or indirectly through or by any other person or means, do any act which would subject that entity to the 

restrictions of the Legislation. 
 
2.7 POLITICAL CONTRIBUTION DISCLOSURE 
The contractor is advised of its responsibility to file an annual disclosure statement on political contributions with the New 
Jersey Election Law Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as 
amended) if in a calendar year the contractor receives one (1) or more contracts valued at $50,000.00 or more. It is the 
contractor’s responsibility to determine if filing is necessary. Failure to file can result in the imposition of penalties by ELEC. 
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Additional information about this requirement is available from ELEC by calling 1(888)313-3532 or on the internet at 
http://www.elec.state.nj.us/. 
 
2.8 STANDARDS PROHIBITING CONFLICTS OF INTEREST 
The following prohibitions on contractor activities shall apply to all contracts or purchase agreements made with the State 
of New Jersey, pursuant to Executive Order No. 189 (1988). 
 
No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, compensation, gift, 
gratuity, or other thing of value of any kind to any State officer or employee or special State officer or employee, as defined 
by N.J.S.A. 52:13D-13b. and e., in the Department of the Treasury or any other agency with which such vendor transacts or 
offers or proposes to transact business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i., of 
any such officer or employee, or partnership, firm or corporation with which they are employed or associated, or in which 
such officer or employee has an interest within the meaning of N.J.S.A. 52: 13D-13g; 
 
The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any State officer or employee 
or special State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to the New 
Jersey Office of the Attorney General and the Executive Commission on Ethical Standards, now known as the State Ethics 
Commission; 
 
No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial relationship with, 
whether or not pursuant to employment, contract or other agreement, express or implied, or sell any interest in such vendor 
to, any State officer or employee or special State officer or employee having any duties or responsibilities in connection 
with the purchase, acquisition or sale of any property or services by or to any State agency or any instrumentality thereof, 
or with any person, firm or entity with which he/she is employed or associated or in which he/she has an interest within the 
meaning of N.J.S.A. 52:13D-13g. Any relationships subject to this provision shall be reported in writing forthwith to the 
Executive Commission on Ethical Standards, now known as the State Ethics Commission, which may grant a waiver of 
this restriction upon application of the State officer or employee or special State officer or employee upon a finding that the 
present or proposed relationship does not present the potential, actuality or appearance of a conflict of interest; 
 
No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or employee or special State 
officer or employee in his/her official capacity in any manner which might tend to impair the objectivity or independence of 
judgment of said officer or employee; 
 
No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee or special State officer 
or employee to use, or attempt to use, his/her official position to secure unwarranted privileges or advantages for the 
vendor or any other person; and 
 
The provisions cited above in paragraphs 2.8a through 2.8e shall not be construed to prohibit a State officer or employee 
or Special State officer or employee from receiving gifts from or contracting with vendors under the same terms and 
conditions as are offered or made available to members of the general public subject to any guidelines the Executive 
Commission on Ethical Standards, now known as the State Ethics Commission may promulgate under paragraph 3c of 
Executive Order No. 189. 
 
2.9 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE 
Pursuant to N.J.S.A. 54:49-19, effective January 1, 1996, and notwithstanding any provision of the law to the contrary, 
whenever any taxpayer, partnership or S corporation under contract to provide goods or services or construction projects 
to the State of New Jersey or its agencies or instrumentalities, including the legislative and judicial branches of State 
government, is entitled to payment for those goods or services at the same time a taxpayer, partner or shareholder of that 
entity is indebted for any State tax, the Director of the Division of Taxation shall seek to set off that taxpayer’s or 
shareholder’s share of the payment due the taxpayer, partnership, or S corporation. The amount set off shall not allow for 
the deduction of any expenses or other deductions which might be attributable to the taxpayer, partner or shareholder 
subject to set-off under this act. 
 
The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide an opportunity for a 
hearing within 30 days of such notice under the procedures for protests established under R.S. 54:49-18. No requests for 
conference, protest, or subsequent appeal to the Tax Court from any protest under this section shall stay the collection of 
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the indebtedness. Interest that may be payable by the State, pursuant to P.L. 1987, c.184 (c.52:32-32 et seq.), to the 
taxpayer shall be stayed. 
 
2.10 COMPLIANCE - LAWS 
The contractor must comply with all local, State and Federal laws, rules and regulations applicable to this contract and to 
the goods delivered and/or services performed hereunder. 
 
2.11 COMPLIANCE - STATE LAWS 
It is agreed and understood that any contracts and/or orders placed as a result of [this proposal] shall be governed and 
construed and the rights and obligations of the parties hereto shall be determined in accordance with the laws of the State 
of New Jersey. 
 
2.12 WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS 
The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract 
upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide 
employees or bona fide established commercial or selling agencies maintained by the contractor for the purpose of 
securing business. If a breach or violation of this section occurs, the State shall have the right to terminate the contract without 
liability or in its discretion to deduct from the contract price or consideration the full amount of such commission, percentage, 
brokerage or contingent fee. 

 
3. STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES 

SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT 
 

3.1 COMPLIANCE - CODES 
The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic Building code, OSHA and all applicable 
codes for this requirement. The contractor shall be responsible for securing and paying all necessary permits, where 
applicable. 
 
3.2 PUBLIC WORKS CONTRACTOR REGISTRATION ACT 
The New Jersey Public Works Contractor Registration Act requires all contractors, subcontractors and lower tier 
subcontractor(s) who engage in any contract for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the 
New Jersey Department of Labor and Workforce Development pursuant to N.J.S.A. 34:11-56.51. Any questions regarding 
the registration process should be directed to the Division of Wage and Hour Compliance at (609) 292-9464. 
 
3.3 PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS 
N.J.S.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as follows: 

A. In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the 
procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be 
acquired under this contract, no contractor, nor any person acting on behalf of such contractor or subcontractor, 
shall, by reason of race, creed, color, national origin, ancestry, marital status, gender identity or expression, 
affectional or sexual orientation or sex, discriminate against any person who is qualified and available to perform 
the work to which the employment relates; 

B. No contractor, subcontractor, nor any person on his/her behalf shall, in any manner, discriminate against or 
intimidate any employee engaged in the performance of work under this contract or any subcontract hereunder, 
or engaged in the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies 
or services to be acquired under such contract, on account of race, creed, color, national origin, ancestry, marital 
status, gender identity or expression, affectional or sexual orientation or sex; 

C. There may be deducted from the amount payable to the contractor by the contracting public agency, under this 
contract, a penalty of $50.00 for each person for each calendar day during which such person is discriminated 
against or intimidated in violation of the provisions of the contract; and 

D. This contract may be canceled or terminated by the contracting public agency, and all money due or to become 
due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the 
contractor from the contracting public agency of any prior violation of this section of the contract. 
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N.J.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contractor must agree 
as follows: 

 
A. The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for 

employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 
orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual 
orientation and gender identity or expression, the contractor will take affirmative action to ensure that such 
applicants are recruited and employed, and that employees are treated during employment, without regard to their 
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity 
or expression, disability, nationality or sex. Such action shall include, but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees 
to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the 
contracting officer setting forth the provisions of this nondiscrimination clause; 

B. The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed 
by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without 
regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender 
identity or expression, disability, nationality or sex; 

C. The contractor or subcontractor where applicable, will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the 
agency contracting officer, advising the labor union or workers' representative of the contractor's commitments 
under this act and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment, N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, to further agree as follows: 

1. The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment 
goals established in accordance with N.J.A.C. 17:27-5.2; 

2. The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, 
but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, 
that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital 
status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and 
that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory 
practices; 

3. The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that 
all personnel testing conforms with the principles of job-related testing, as established by the statutes 
and court decisions of the State of New Jersey and as established by applicable Federal law and 
applicable Federal court decisions; and 

4. In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all 
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are 
taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or 
sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes 
and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court 
decisions. 

 
3.4 BUILDING SERVICE 
Pursuant to N.J.S.A. 34:11-56.58 et seq., in any contract for building services, as defined in N.J.S.A. 34:11-56.59, the 
employees of the contractor or subcontractors shall be paid prevailing wage for building services rates, as defined in 
N.J.S.A. 34:11.56.59. The prevailing wage shall be adjusted annually during the term of the contract. 

 
3.5 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT 
The provisions of N.J.S.A. 34:5A-1 et seq. which require the labeling of all containers of hazardous substances are 
applicable to this contract. Therefore, all goods offered for purchase to the State must be labeled by the contractor in 
compliance with the provisions of the statute. 

 
3.6 SERVICE PERFORMANCE WITHIN U.S. 
Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United 
States, except when the Director certifies in writing a finding that a required service cannot be provided by a contractor or 
subcontractor within the United States and the certification is approved by the State Treasurer. 
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A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of 
contract. If, during the term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the 
services outside the United States, the contractor shall be deemed to be in breach of its contract, which contract shall be 
subject to termination for cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously 
approved by the Director and the Treasurer. 

 
3.7 BUY AMERICAN 
Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this contract to be used in a 
public work, they shall be manufactured or produced in the United States and the contractor shall be required to so certify. 

 
3.8 DOMESTIC MATERIALS 
Pursuant to N.J.S.A. 52:33-2 et seq., if the contract is for the construction, alteration or repair of any public work, the 
contractor and all subcontractors shall use only domestic materials in the performance of the work unless otherwise noted 
in the specifications. 
 
3.9 DIANE B. ALLEN EQUAL PAY ACT 
Pursuant to N.J.S.A. 34:11-56.14 and N.J.A.C. 12:10-1.1 et seq., a contractor performing “qualifying services” or “public 
work” to the State or any agency or instrumentality of the State shall provide the Commissioner of Labor and Workforce 
Development a report regarding the compensation and hours worked by employees categorized by gender, race, ethnicity, 
and job category. For more information and report templates see https://nj.gov/labor/equalpay/equalpay.html. 

 
3.10 EMPLOYEE MISCLASSIFICATION 
In accordance with Governor Murphy’s Executive Order #25 and the Task Force’s July 2019 Report, employers are 
required to properly classify their employees.  Workers are presumed to be employees and not independent contractors, 
unless the employer can demonstrate all three factors of the “ABC Test” below: 

 
A. Such individual has been and will continue to be free from control or direction of the performance of such service, 

but under his or her contract of service and in fact; and 
B. Such service is either outside the usual course of business for which such service is performed, or that such 

service is performed outside of all places of business of the enterprise for which such service is performed; and  
C. Such individual is customarily engaged in an independently established trade, occupation, profession or 

business. 
 

This test has been adopted by New Jersey under its Wage & Hour, Wage Payment and Unemployment Insurance Laws 
to determine whether a worker is properly classified.  

 
4. INDEMNIFICATION AND INSURANCE 

 
4.1 INDEMNIFICATION 
The contractor’s liability to the State and its employees in third party suits shall be as follows: 

A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees 
to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and 
all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which 
shall arise from or result directly or indirectly from the work and/or materials supplied under this contract, including 
liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret 
process, patented or unpatented invention, article or appliance furnished or used in the performance of this 
contract; 

B. The contractor’s indemnification and liability under subsection (a) is not limited by, but is in addition to the 
insurance obligations contained in Section 4.2 of these Terms and Conditions; and 

C. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of 
New Jersey the legal right to continue the use of the product; (2) replace or modify the product to provide a non-
infringing product that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance 
for use that is agreed to by both parties. 

 
 

DocuSign Envelope ID: 15B58C76-C1B8-4973-8B12-E1E37B13E6C4



7  

4.2 INSURANCE 
The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required 
insurance shall be provided by insurance companies with an A-VIII or better rating by A.M. Best & Company. All policies 
must be endorsed to provide 30 days’ written notice of cancellation or material change to the State of New Jersey at the 
address shown below. If the contractor’s insurer cannot provide 30 days written notice, then it will become the obligation 
of the contractor to provide the same. The contractor shall provide the State with current certificates of insurance for all 
coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance. 
The contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. 
The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the 
Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & 
Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The 
certificates and any notice of cancelation shall be emailed to the State at: ccau.certificate@treas.nj.gov 

 
The insurance to be provided by the contractor shall be as follows: 

A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum limit of liability shall be 
$1,000,000 per occurrence as a combined single limit for bodily injury and property damage. The above required 
Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as 
“Additional Insureds” and include the blanket additional insured endorsement or its equivalent. The coverage to 
be provided under these policies shall be at least as broad as that provided by the standard basic Commercial 
General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New 
Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage; 

B. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of 
liability for bodily injury and property damage shall not be less than $1,000,000 per occurrence as a combined 
single limit. The State must be named as an “Additional Insured” and a blanket additional insured endorsement or 
its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on 
State controlled property; 

C. Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability 
Insurance with limits not less than: 

1. $1,000,000 BODILY INJURY, EACH OCCURRENCE; 
2. $1,000,000 DISEASE EACH EMPLOYEE; and 
3. $1,000,000 DISEASE AGGREGATE LIMIT. 

D. This $1,000,000 amount may have been raised by the RFP when deemed necessary by the Director; and 
E. In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small business set asides) the 

minimum amount of insurance coverage in subsections a., b., and c. above may have been lowered in the RFP 
for certain commodities when deemed in the best interests of the State by the Director. 

 
5. TERMS GOVERNING ALL CONTRACTS 

 
5.1 CONTRACTOR IS INDEPENDENT CONTRACTOR 
The contractor's status shall be that of any independent contractor and not as an employee of the State. 

 
5.2 CONTRACT AMOUNT 
The estimated amount of the contract(s), when stated on the RFP form, shall not be construed as either the maximum or 
minimum amount which the State shall be obliged to order as the result of the RFP or any contract entered into as a result 
of the RFP. 

 
5.3 CONTRACT TERM AND EXTENSION OPTION 
If, in the opinion of the Director, it is in the best interest of the State to extend a contract, the contractor shall be so notified 
of the Director’s Intent at least 30 days prior to the expiration date of the existing contract. The contractor shall have 15 
calendar days to respond to the Director's request to extend the term and period of performance of the contract. If the 
contractor agrees to the extension, all terms and conditions of the original contract shall apply unless more favorable terms 
for the State have been negotiated. 

 
5.4 STATE’S OPTION TO REDUCE SCOPE OF WORK 
The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task or subtask called for 
under this contract. In such an event, the Director shall provide to the contractor advance written notice of the change in scope 
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of work and what the Director believes should be the corresponding adjusted contract price. Within five (5) business days of 
receipt of such written notice, if either is applicable: 

A. If the contractor does not agree with the Director’s proposed adjusted contract price, the contractor shall submit 
to the Director any additional information that the contractor believes impacts the adjusted contract price with a 
request that the Director reconsider the proposed adjusted contract price. The parties shall negotiate the adjusted 
contract price. If the parties are unable to agree on an adjusted contract price, the Director shall make a prompt 
decision taking all such information into account, and shall notify the contractor of the final adjusted contract price; 
and 

B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or 
eliminated such that it would not be compensated under the adjusted contract, the contractor shall be 
compensated for such work effort according to the applicable portions of its price schedule and the contractor 
shall submit to the Director an itemization of the work effort already completed by deliverable, task or subtask 
within the scope of work, and any additional information the Director may request. The Director shall make a 
prompt decision taking all such information into account, and shall notify the contractor of the compensation to be 
paid for such work effort. 

 
5.5 CHANGE IN LAW 
If, after award, a change in applicable law or regulation occurs which affects the Contract, the parties may amend the Contract, 
including pricing, in order to provide equitable relief for the party disadvantaged by the change in law. The parties shall 
negotiate in good faith, however if agreement is not possible after reasonable efforts, the Director shall make a prompt 
decision as to an equitable adjustment, taking all relevant information into account, and shall notify the Vendor {Contractor} 
of the final adjusted contract price. 

 
5.6 SUSPENSION OF WORK 
The State may, for valid reason, issue a stop order directing the contractor to suspend work under the contract for a specific 
time. The contractor shall be paid for goods ordered, goods delivered, or services requested and performed until the 
effective date of the stop order. The contractor shall resume work upon the date specified in the stop order, or upon such 
other date as the State Contract Manager may thereafter direct in writing. The period of suspension shall be deemed added 
to the contractor's approved schedule of performance. The Director shall make an equitable adjustment, if any is required, 
to the contract price. The contractor shall provide whatever information that Director may require related to the equitable 
adjustment. 

 
5.7 TERMINATION OF CONTRACT 
A. For Convenience: 

Notwithstanding any provision or language in this contract to the contrary, the Director may terminate this contract at 
any time, in whole or in part, for the convenience of the State, upon no less than 30 days written notice to the contractor; 

B. For Cause: 
1. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or fails to comply with 

the complaints procedure in N.J.A.C. 17:12-4.2 et seq., the Director may terminate the contract, in whole or 
in part, upon ten (10) days’ notice to the contractor with an opportunity to respond; and 
 

2. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as 
demonstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that 
the Director is required to use the complaints procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a 
failure on the part of the contractor to make progress towards ameliorating the issue(s) or problem(s) set forth 
in the complaint, the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the 
contractor with an opportunity to respond. 

C. In cases of emergency the Director may shorten the time periods of notification and may dispense with an opportunity 
to respond; and 

D. In the event of termination under this section, the contractor shall be compensated for work performed in accordance 
with the contract, up to the date of termination. Such compensation may be subject to adjustments. 

 
5.8 SUBCONTRACTING OR ASSIGNMENT 
A. Subcontracting: The contractor may not subcontract other than as identified in the contractor’s proposal without the 

prior written consent of the Director. Such consent, if granted in part, shall not relieve the contractor of any of his/her 
responsibilities under the contract, nor shall it create privity of contract between the State and any subcontractor. If 
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the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible for the 
subcontractor’s: (a) performance; (b) compliance with all of the terms and conditions of the contract; and (c) 
compliance with the requirements of all applicable laws; and 

B. Assignment: The contractor may not assign its responsibilities under the contract, in whole or in part, without the prior 
written consent of the Director. 

 
5.9 NO CONTRACTUAL RELATIONSHIP BETWEEN SUBCONTRACTORS AND STATE 
Nothing contained in any of the contract documents, including the RFP and vendor’s bid or proposal shall be construed as 
creating any contractual relationship between any subcontractor and the State. 

 
5.10 MERGERS, ACQUISITIONS 
If, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give 
notice to the Director as soon as practicable and in no event longer than 30 days after said merger or acquisition. The 
contractor shall provide such documents as may be requested by the Director, which may include but need not be limited 
to the following: corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the 
original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer 
Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in 
termination of the contract for cause. 

 
If, at any time during the term of the contract, the contractor's partnership, limited liability company, limited liability 
partnership, professional corporation, or corporation shall dissolve, the Director must be so notified. All responsible parties 
of the dissolved business entity must submit to the Director in writing, the names of the parties proposed to perform the 
contract, and the names of the parties to whom payment should be made. No payment shall be made until all parties to 
the dissolved business entity submit the required documents to the Director. 

 
5.11 PERFORMANCE GUARANTEE OF CONTRACTOR 
The contractor hereby certifies that: 

A. The equipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts 
regularly used for the type of equipment offered; that such parts are all in production and not likely to be 
discontinued; and that no attachment or part has been substituted or applied contrary to manufacturer's 
recommendations and standard practice; 

B. All equipment supplied to the State and operated by electrical current is UL listed where applicable; 
C. All new machines are to be guaranteed as fully operational for the period stated in the contract from time of written 

acceptance by the State. The contractor shall render prompt service without charge, regardless of geographic 
location; 

D. Sufficient quantities of parts necessary for proper service to equipment shall be maintained at distribution points 
and service headquarters; 

E. Trained mechanics are regularly employed to make necessary repairs to equipment in the territory from which the 
service request might emanate within a 48-hour period or within the time accepted as industry practice; 

F. During the warranty period the contractor shall replace immediately any material which is rejected for failure to 
meet the requirements of the contract; and 

G. All services rendered to the State shall be performed in strict and full accordance with the specifications stated in 
the contract. The contract shall not be considered complete until final approval by the State's using agency is 
rendered. 

 
5.12 DELIVERY REQUIREMENTS 
A. Deliveries shall be made at such time and in such quantities as ordered in strict accordance with conditions contained 

in the contract; 
B. The contractor shall be responsible for the delivery of material in first class condition to the State's using agency or 

the purchaser under this contract and in accordance with good commercial practice; 
C. Items delivered must be strictly in accordance with the contract; and 
D. In the event delivery of goods or services is not made within the number of days stipulated or under the schedule 

defined in the contract, the using agency shall be authorized to obtain the material or service from any available source, 
the difference in price, if any, to be paid by the contractor. 
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5.13 APPLICABLE LAW AND JURISDICTION 
This contract and any and all litigation arising therefrom or related thereto shall be governed by the applicable laws, 
regulations and rules of evidence of the State of New Jersey without reference to conflict of laws principles and shall be 
filed in the appropriate Division of the New Jersey Superior Court. 

 
5.14 CONTRACT AMENDMENT 
Except as provided herein, the contract may only be amended by written agreement of the State and the contractor. 

 
5.15 MAINTENANCE OF RECORDS 
The contractor shall maintain records for products and/or services delivered against the contract for a period of five (5) years 
from the date of final payment unless a longer period is required by law. Such records shall be made available to the State, 
including the Comptroller, for audit and review. 

 
5.16 ASSIGNMENT OF ANTITRUST CLAIM(S) 
The contractor recognizes that in actual economic practice, overcharges resulting from antitrust violations are in fact usually 
borne by the ultimate purchaser. Therefore, and as consideration for executing this contract, the contractor, acting herein 
by and through its duly authorized agent, hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itself 
and on behalf of its political subdivisions and public agencies, all right, title and interest to all claims and causes of action 
it may now or hereafter acquire under the antitrust laws of the United States or the State of New Jersey, relating to the 
particular goods and services purchased or acquired by the State of New Jersey or any of its political subdivisions or public 
agencies pursuant to this contract. 

 
In connection with this assignment, the following are the express obligations of the contractor: 

A. It shall take no action that will in any way diminish the value of the rights conveyed or assigned hereunder; 
B. It shall advise the Attorney General of New Jersey: 

1. In advance of its intention to commence any action on its own behalf regarding any such claim or cause(s) 
of action; and 

2. Immediately upon becoming aware of the fact that an action has been commenced on its behalf by some 
other person(s) of the pendency of such action. 

C. It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable opportunity 
after the contractor has initiated an action on its own behalf or becomes aware that such an action has been filed 
on its behalf by another person. A copy of such notice shall be sent to the Attorney General of New Jersey; and 

D. It is understood and agreed that in the event any payment under any such claim or cause of action is made to the 
contractor, it shall promptly pay over to the State of New Jersey the allotted share thereof, if any, assigned to the 
State hereunder. 

 
6. TERMS RELATING TO PRICE AND PAYMENT 

 
6.1 PRICE FLUCTUATION DURING CONTRACT 
Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase 
order and shall not be subject to increase during the period of the contract. In the event of a manufacturer's or contractor's 
price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered 
purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of 
any price reduction within five (5) days of the effective date.  Failure to report price reductions may result in cancellation of 
contract for cause, pursuant to provision 5.7(b)1. 

 
In an exceptional situation the State may consider a price adjustment. Requests for price adjustments must include 
justification and documentation. 

 
6.2 TAX CHARGES 
The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes. Therefore, price quotations 
must not include such taxes. The State's Federal Excise Tax Exemption number is 22-75-0050K. 

 
6.3 PAYMENT TO VENDORS 
A. The using agency(ies) is (are) authorized to order and the contractor is authorized to ship only those items covered by 

the contract resulting from the RFP. If a review of orders placed by the using agency(ies) reveals that goods and/or 
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services other than that covered by the contract have been ordered and delivered, such delivery shall be a violation 
of the terms of the contract and may be considered by the Director as a basis to terminate the contract and/or not 
award the contractor a subsequent contract. The Director may take such steps as are necessary to have the items 
returned by the agency, regardless of the time between the date of delivery and discovery of the violation. In such 
event, the contractor shall reimburse the State the full purchase price; 

B. The contractor must submit invoices to the using agency with supporting documentation evidencing that work or goods 
for which payment is sought has been satisfactorily completed or delivered. For commodity contracts, the invoice, 
together with the Bill of Lading, and/or other documentation to confirm shipment and receipt of contracted goods must 
be received by the using agency prior to payment. For contracts featuring services, invoices must reference the tasks 
or subtasks detailed in the Scope of Work section of the RFP and must be in strict accordance with the firm, fixed 
prices submitted for each task or subtask on the RFP pricing sheets. When applicable, invoices should reference the 
appropriate RFP price sheet line number from the contractor’s bid proposal. All invoices must be approved by the 
State Contract Manager or using agency before payment will be authorized; 

C. In all time and materials contracts, the State Contract Manager or designee shall monitor and approve the hours of 
work and the work accomplished by contractor and shall document both the work and the approval. Payment shall not 
be made without such documentation. A form of timekeeping record that should be adapted as appropriate for the 
Scope of Work being performed can be found at www.nj.gov/treasury/purchase/forms/Vendor_Timesheet.xls; and 

D. The contractor shall provide, on a monthly and cumulative basis, a breakdown in accordance with the budget 
submitted, of all monies paid to any small business, minority or woman-owned subcontractor(s). This breakdown shall 
be sent to the Chief of Operations, Division of Revenue, P.O. Box 628, Trenton, NJ 08646. 

 
6.4 OPTIONAL PAYMENT METHOD: P-CARD 
The State offers contractors the opportunity to be paid through the MasterCard procurement card (p-card). A contractor’s 
acceptance and a State agency’s use of the p-card are optional. P-card transactions do not require the submission of a 
contractor invoice; purchasing transactions using the p-card will usually result in payment to a contractor in three (3) days. 
A contractor should take note that there will be a transaction-processing fee for each p-card transaction. To participate, a 
contractor must be capable of accepting the MasterCard. Additional information can be obtained from banks or merchant 
service companies. 

 
6.5 NEW JERSEY PROMPT PAYMENT ACT 
The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires state agencies to pay for goods and services 
within 60 days of the agency's receipt of a properly executed State Payment Voucher or within 60 days of receipt and 
acceptance of goods and services, whichever is later. Properly executed performance security, when required, must be 
received by the State prior to processing any payments for goods and services accepted by state agencies. Interest will 
be paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until it exceeds $5.00 
per properly executed invoice. 

 
Cash discounts and other payment terms included as part of the original agreement are not affected by the Prompt Payment 
Act. 

 
6.6 AVAILABILITY OF FUNDS 
The State’s obligation to make payment under this contract is contingent upon the availability of appropriated funds and 
receipt of revenues from which payment for contract purposes can be made. No legal liability on the part of the State for 
payment of any money shall arise unless and until funds are appropriated each fiscal year to the using agency by the State 
Legislature and made available through receipt of revenue. 

 
7. TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS 
The provisions set forth in this Section of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, 
by Federal funds as required by 2 CFR 200.317. 

 
7.1 CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS ENTERPRISES, AND 

LABOR SURPLUS AREA FIRMS. 
Pursuant to 2 CFR 200.321, the State must take all necessary affirmative steps to assure that minority businesses, women’s 
business enterprises, and labor surplus area firms are used when possible.  Accordingly, if subawards are to be made the 
Contractor shall: 

(1) Include qualified small and minority businesses and women’s business enterprises on solicitation lists; 
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(2) Assure that small and minority businesses, and women’s business enterprises are solicited whenever they are 
potential sources; 

(3) Divide total requirements, when economically feasible, into smaller tasks or quantities to permit maximum 
participation by small and minority businesses, and women’s business enterprises; 

(4) Establish delivery schedules, where the requirement permits, which encourage participation by small and minority 
businesses, and women’s business enterprises; and, 

(5) Use the services and assistance, as appropriate, of such organizations as the Small Business Administration and 
the Minority Business Development Agency of the Department of Commerce. 

 
7.2 DOMESTIC PREFERENCE FOR PROCUREMENTS 
Pursuant to 2 CFR 200.322, where appropriate, the State has a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products).  If subawards are to be made the Contractor shall include a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the 
initial melting stage through the application of coatings, occurred in the United States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part of nonferrous 
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such 
as concrete; glass, including optical fiber; and lumber. 

 
7.3 PROCUREMENT OF RECOVERED MATERIALS 
Where applicable, in the performance of contract, pursuant to 2 CFR 200.323, the contractor must comply with section 
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of 
Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 
CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $ 10,000 or the value of the quantity acquired 
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of 
recovered materials identified in the EPA guidelines. 

 
To the extent that the scope of work or specifications in the contract requires the contractor to provide recovered materials 
the scope of work or specifications are modified to require that as follows. 

i. In the performance of this contract, the Contractor shall make maximum use of products containing recovered 
materials that are EPA-designated items unless the product cannot be acquired—  
 1. Competitively within a timeframe providing forcompliance with the contract performance schedule;  
 2. Meeting contract performance requirements; or  
 3. At a reasonable price.  

ii. Information about this requirement, along with the list of EPA- designated items, is available at EPA’s 
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive- procurement-
guideline-cpg-program.  

iii. The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste 
Disposal Act.”  

 
7.4 EQUAL EMPLOYMENT OPPORTUNITY 
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of "federally assisted construction 
contract" in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance 
with Executive Order 11246, "Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 
339), as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment 
Opportunity," and implementing regulations at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor."  See, 2 CFR Part 200, Appendix II, para. C. 

 
During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment without regard to their 
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race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not 
be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, 
or action, including an investigation conducted by the employer, or is consistent with the contractor's legal duty 
to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he/she has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union 
or workers' representatives of the contractor's commitments under this section, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, 
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to 
his/her books, records, and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of 
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in 
part and the contractor may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions 
of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such 
action with respect to any subcontract or purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may 
request the United States to enter into such litigation to protect the interests of the United States. 
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its 
own employment practices when it participates in federally assisted construction work: Provided, That if the 
applicant so participating is a State or local government, the above equal opportunity clause is not 
applicable to any agency, instrumentality or subdivision of such government which does not participate in 
work on or under the contract. 
The applicant agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity 
clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the discharge of the 
agency's primary responsibility for securing compliance. 
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The applicant further agrees that it will refrain from entering into any contract or contract modification subject 
to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by the administering agency or the 
Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees 
that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of 
the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the program with respect 
to which the failure or refund occurred until satisfactory assurance of future compliance has been received 
from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 

 
7.5 DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED 
When required by Federal program legislation, all prime construction contracts in excess of $ 2,000 shall be done in 
compliance with the Davis-Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as 
may be applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 
C.F.R. pt. 5 as applicable.  Contractors are required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor.  Additionally, contractors are required 
to pay wages not less than once a week.   

 
7.6 COPELAND ANTI_KICK-BACK ACT 
Where applicable, the Contractor must comply with Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by 
Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States"). 

a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 
C.F.R. pt. 3 as may be applicable, which are incorporated by reference into the OGS centralized contract.  

b. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause above and such other 
clauses as FEMA may by appropriate instructions require, and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance 
by any subcontractor or lower tier subcontractor with all of these contract clauses. 

c. Breach. A breach of the clauses above may be grounds for termination of the OGS centralized contract, and for 
debarment as a Contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 
7.7 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708 
Where applicable, all contracts awarded by the non-Federal entity in excess of $ 100,000 that involve the employment of 
mechanics or laborers must  comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations 
(29 CFR Part 5).   

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic 
in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in 
the sum of $27 for each calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the clause set forth in 
paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The unauthorized user shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may 
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be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph 
(b)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.  

 
7.8 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 
If the Federal award meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work under that "funding agreement," the recipient 
or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any 
implementing regulations issued by the awarding agency. 

 
7.9 CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33 

U.S.C. 1251-1387, AS AMENDED 
Where applicable, Contract and subgrants of amounts inexcess of $150,000, must comply with the following: 
 
Clean Air Act 

1. The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean 
Air Act, as amended, 42 U.S.C. § 7401 et seq. 

2. The contractor agrees to report each violation to the Division of Purchase and Property and understands and 
agrees that the Division of Purchase and Property will, in turn, report each violation as required to assure 
notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office.  

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole 
or in part with Federal assistance provided by FEMA.  

 
Federal Water Pollution Control Act  

1. The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the 
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  

2. The contractor agrees to report each violation to the Division of Purchase and Property and understands and 
agrees that the Division of Purchase and Property will, in turn, report each violation as required to assure 
notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office.  

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole 
or in part with Federal assistance provided by FEMA.  

 
7.10 DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689) 
(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the contractor 

is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 
C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and must include a 
requirement to comply with these regulations in any lower tier covered transaction it enters into.  

(3) This certification is a material representation of fact relied upon by the State or authorized user. If it is later determined 
that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to 
remedies available to the State or authorized user, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debarment.  

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder 
or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.  

 
7.11 BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. 1352 
Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or 
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attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or 
an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered 
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.  Such 
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the awarding 
agency. 
 
7.12 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT 
(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered 

telecommunications equipment or services as a substantial or essential component of any system, or as critical technology 
as part of any system. As described in Public Law 115–232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or 
affiliate of such entities). 
(i) For the purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, 

and other national security purposes, video surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or 
any subsidiary or affiliate of such entities). 

(ii) Telecommunications or video surveillance services provided by such entities or using such equipment. 
(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary 

of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of 
a covered foreign country. 
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EXHIBIT A 
 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127) 

N.J.A.C. 17:27 et seq. 
 

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS 
 

During the performance of this contract, the contractor agrees as follows: 
 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment 
because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender 
identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender 
identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in 
recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, 
color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance 
Officer setting forth provisions of this nondiscrimination clause. 

 
The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to 
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex. 

 
The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a 
notice, to be provided by the agency contracting officer, advising the labor union of the contractor's commitments under 
this chapter and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

 
The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer 
pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities 
Act. 

 
The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established 
in accordance with N.J.A.C. 17:27-5.2. 

 
The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited 
to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on 
the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender 
identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which 
engages in direct or indirect discriminatory practices. 

 
The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel 
testing conforms with the principles of job related testing, as established by the statutes and court decisions of the State 
of New Jersey and as established by applicable Federal law and applicable Federal court decisions. 

 
In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating 
to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, 
color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law 
and applicable Federal court decisions. 

 
The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and services 
contract, one of the following three documents: 
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• Letter of Federal Affirmative Action Plan Approval;  
• Certificate of Employee Information Report; or 
• Employee Information Report Form AA302 (electronically provided by the Division and distributed to the 

public agency through the Division’s website at http://www.state.nj.us/treasury/contract_compliance). 
 

The contractor and its subcontractors shall furnish such reports or other documents to the Division of Purchase an 
Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time in order to carry out the 
purposes of these regulations, and public agencies shall furnish such information as may be requested by the Division of 
Purchase an Property, CCAU, EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 
17:27-1 et seq. 
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EXHIBIT B 
 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127) 
N.J.S.A. 10:5-39 et seq. (P.L. 1983, c. 197) 

N.J.A.C. 17:27-1.1 et seq. 
 

CONSTRUCTION CONTRACTS 
 

During the performance of this contract, the contractor agrees as follows: 
 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment 
because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender 
identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender 
identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in 
recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, 
color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, up 
grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer 
setting forth provisions of this nondiscrimination clause. 

 
The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to 
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex. 

 
N.J.S.A. 10:5-39 et seq. requires contractors, subcontractors, and permitted assignees performing construction, 
alteration, or repair of any building or public work in excess of $250,000 to guarantee equal employment opportunity to 
veterans. 

 
The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a 
notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the 
contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

 
The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer, 
pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities 
Act. 

 
When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good faith 
efforts to employ minority and women workers in each construction trade consistent with the targeted employment goal 
prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Dept. of LWD, Construction EEO Monitoring Program may, 
in its discretion, exempt a contractor or subcontractor from compliance with the good faith procedures prescribed by the 
following provisions, A, B and C, as long as the Dept. of LWD, Construction EEO Monitoring Program is satisfied that the 
contractor or subcontractor is employing workers provided by a union which provides evidence, in accordance with 
standards prescribed by the Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active "card 
carrying" members who are minority and women workers is equal to or greater than the targeted employment goal 
established in accordance with N.J.A.C. 17:27-7.2. The contractor or subcontractor agrees that a good faith effort shall 
include compliance with the following procedures: 

 
(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the 

contractor or subcontractor shall, within three business days of the contract award, seek assurances from the union 
that it will cooperate with the contractor or subcontractor as it fulfills its affirmative action obligations under this contract 
and in accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as 
supplemented and amended from time to time and the Americans with Disabilities Act. If the contractor or 
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subcontractor is unable to obtain said assurances from the construction trade union at least five business days prior 
to the commencement of construction work, the contractor or subcontractor agrees to afford equal employment 
opportunities minority and women workers directly, consistent with this chapter. If the contractor's or subcontractor's 
prior experience with a construction trade union, regardless of whether the union has provided said assurances, 
indicates a significant possibility that the trade union will not refer sufficient minority and women workers consistent 
with affording equal employment opportunities as specified in this chapter, the contractor or subcontractor agrees to 
be prepared to provide such opportunities to minority and women workers directly, consistent with this chapter, by 
complying with the hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor 
further agrees to take said action immediately if it determines that the union is not referring minority and women 
workers consistent with the equal employment opportunity goals set forth in this chapter. 

 
(B) If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by 

adhering to the procedures of (A) above, or if the contractor does not have a referral agreement or arrangement with 
a union for a construction trade, the contractor or subcontractor agrees to take the following actions: 

 
(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and 
minority and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce 
needs, and request referral of minority and women workers; 

 
(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies; 

 
(3) Prior to commencement of work, to request that the local construction trade union refer minority and women 
workers to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with 
a union for the construction trade; 

 
(4) To leave standing requests for additional referral to minority and women workers with the local construction 
trade union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the 
construction trade, the State Training and Employment Service and other approved referral sources in the area; 

 
(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be 
conducted in compliance with the equal employment opportunity and non- discrimination standards set forth in this 
regulation, as well as with applicable Federal and State court decisions; 

 
(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor 
or subcontractor: 

 
(i) The contactor or subcontractor shall interview the referred minority or women worker. 

 
(ii) If said individuals have never previously received any document or certification signifying a level of 

qualification lower than that required in order to perform the work of the construction trade, the 
contractor or subcontractor shall in good faith determine the qualifications of such individuals. The 
contractor or subcontractor shall hire or schedule those individuals who satisfy appropriate qualification 
standards in conformity with the equal employment opportunity and non-discrimination principles set 
forth in this chapter. However, a contractor or subcontractor shall determine that the individual at least 
possesses the requisite skills, and experience recognized by a union, apprentice program or a referral 
agency, provided the referral agency is acceptable to the Dept. of LWD, Construction EEO Monitoring 
Program. If necessary, the contractor or subcontractor shall hire or schedule minority and women 
workers who qualify as trainees pursuant to these rules. All of the requirements, however, are limited 
by the provisions of (C) below. 

 
(iii) The name of any interested women or minority individual shall be maintained on a waiting list, and shall 

be considered for employment as described in (i) above, whenever vacancies occur. At the request of 
the Dept. of LWD, Construction EEO Monitoring Program, the contractor or subcontractor shall provide 
evidence of its good faith efforts to employ women and minorities from the list to fill vacancies. 

 
(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is 

not qualified or if the individual qualifies as an advanced trainee or apprentice, the contractor or 
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subcontractor shall inform the individual in writing of the reasons for the determination, maintain a copy 
of the determination in its files, and send a copy to the public agency compliance officer and to the Dept. 
of LWD, Construction EEO Monitoring Program. 

 
(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the 
contract, on forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted promptly 
to the Dept. of LWD, Construction EEO Monitoring Program upon request. 

 
(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or 

subcontractor from complying with the union hiring hall or apprenticeship policies in any applicable collective 
bargaining agreement or union hiring hall arrangement, and, where required by custom or agreement, it shall send 
journeymen and trainees to the union for referral, or to the apprenticeship program for admission, pursuant to such 
agreement or arrangement. However, where the practices of a union or apprenticeship program will result in the 
exclusion of minorities and women or the failure to refer minorities and women consistent with the targeted county 
employment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B) 
above without regard to such agreement or arrangement; provided further, however, that the contractor or 
subcontractor shall not be required to employ women and minority advanced trainees and trainees in numbers which 
result in the employment of advanced trainees and trainees as a percentage of the total workforce for the construction 
trade, which percentage significantly exceeds the apprentice to journey worker ratio specified in the applicable 
collective bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the ratio 
established by practice in the area for said construction trade. Also, the contractor or subcontractor agrees that, in 
implementing the procedures of (B) above, it shall, where applicable, employ minority and women workers residing 
within the geographical jurisdiction of the union. 

 
After notification of award, but prior to signing a construction contract, the contractor shall submit to the public agency 
compliance officer and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report 
(Form AA-201) electronically provided to the public agency by the Dept. of LWD, Construction EEO Monitoring 
Program, through its website, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-
7. 

 
The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter for 
the duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program and to the public agency 
compliance officer. 

 
The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on 
the job and/or off the job programs for outreach and training of minorities and women. 

 
(D) The contractor and its subcontractors shall furnish such reports or other documents to the Dept. of LWD, Construction 

EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO Monitoring Program from 
time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information 
as may be requested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance 
investigation pursuant to N.J.A.C. 17:27-1.1 et seq. 
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EXECUTIVE ORDER NO. 151 REQUIREMENTS 
 

It is the policy of the Division of Purchase and Property that its contracts should create a workforce that reflects the diversity 
of the State of New Jersey. Therefore, contractors engaged by the Division of Purchase and Property to perform under a 
construction contract shall put forth a good faith effort to engage in recruitment and employment practices that further the goal 
of fostering equal opportunities to minorities and women. 

 
The contractor must demonstrate to the Division of Purchase and Property’s satisfaction that a good faith effort was made to 
ensure that minorities and women have been afforded equal opportunity to gain employment under the Division of Purchase 
and Property’s contract with the contractor. Payment may be withheld from a contractor’s contract for failure to comply with these 
provisions. 

 
Evidence of a “good faith effort” includes, but is not limited to: 

 
1. The Contractor shall recruit prospective employees through the State Job bank website, managed by the 

Department of Labor and Workforce Development, available online at https://newjersey.usnlx.com/; 
2. The Contractor shall keep specific records of its efforts, including records of all individuals 

interviewed and hired, including the specific numbers of minorities and women; 
3. The Contractor shall actively solicit and shall provide the Division of Purchase and Property with proof 

of solicitations for employment, including but not limited to advertisements in general circulation 
media, professional service publications and electronic media; and 

4. The Contractor shall provide evidence of efforts described at 2 above to the Division of Purchase and 
Property no less frequently than once every 12 months. 

5. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27. 
 

This language is in addition to and does not replace good faith efforts requirements for construction contracts required by 
N.J.A.C. 17:27-3.6, 3.7 and 3.8, also known as Exhibit B. 
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State of New Jersey Standard Terms and Conditions 
(Rev: 2/1/2021) 

 
I HEREBY ACCEPT THE TERMS AND CONDITIONS OF THIS CONTRACT 

Signature  Date 

Print Name and Title   

Print Name of Contractor   
 

2/11/2021

John McKay, Chief Executive Officer

Nan McKay & Associates, Inc. (NMA)
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